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AN  ACT 

TO  INCORPORATE 

THE  FOURTH  MOUNTAIN 

COAL  AND  RAIL-ROAD  COMPANY. 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  Commonwealth  of  Pennsylvania,  in  General  Assembly 
met ,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
Thomas  Baird,  George  Richards,  Samuel  F.  Headley,  Thomas  M. 
O’Brien,  and  Mark  Richards  and  their  associates,  successors  and  assigns 
be,  and  they  are  hereby  constituted  a  body  politic  and  corporate,  by  the 
name,  style  and  title  of  the  Fourth  Mountain  Coal  and  Rail-road  Com¬ 
pany,  for  the  transaction  of  the  usual  business  of  companies  engaged  in 
the  mining  of  coal,  transporting  and  selling  the  same,  and  the  other  pro¬ 
ducts  of  lands,  and  construction  of  rail-roads  to  facilitate  the  same ;  and 
shall  have  all  the  rights,  powers,  and  privileges  of  the  Bradford  Rail¬ 
road  and  Coal  Company,  and  be  subject  to  all  the  liabilities,  provi¬ 
sions  and  restrictions  imposed  upon  the  said  company,  by  the  act  incor¬ 
porating  the  same,  passed  the  twenty-eighth  day  of  May,  one  thousand 
eight  hundred  and  forty. 

Section  2.  The  said  company  shall  have  the  right  to  hold  by  pur¬ 
chase  or  lease  not  exceeding  two  thousand  acres  of  land  at  any  one 
time,  in  not  more  than  two  tracts;  the  whole  to  be  within  the  township 
of  Pinegrove  and  Williams’  Valley,  in  the  county  of  Schuylkill,  in  the 
Commonwealth  of  Pennsylvania.  Provided ,  That  the  said  company 
may  hold,  as  above,  such  lot  or  lots  of  land,  not  exceeding  five  acres  in 
any  one  place,  as  may  be  found  convenient  as  places  of  deposit  in  the 
transportation  and  sale  of  the  products  of  their  mines. 

Section  3.  The  company  hereby  incorporated  shall  have  the  power 
to  use  and  employ  their  monies,  lands  and  tenements  in  the  making  and 
manufacturing  iron  from  the  ore  into  pigs,  blooms,  or  any  other  descrip¬ 
tion  of  iron  by  the  use  of  mineral  coal.  The  capital  stock  not  to  exceed 
six  thousand  shares  of  fifty  dollars  each  share,  and  to  have  the  right  of 
connecting  their  rail-road  to  the  Fishing  Creek  Rail-road  ;  and  if  it 
should  be  deemed  necessary  by  the  stockholders  to  extend  their  rail¬ 
road  to  the  Union  Canal,  at  or  near  Fishing  Creek.  Provided ,  That 
the  Fishing  Creek  Rail-Road  Company,  authorized  by  an  act  of  the 
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Legislature  of  Pennsylvania,  passed  the  first  day  of  April,  eighteen  hun¬ 
dred  and  thirty  one,  shall  not  be  organized  within  six  monthsafte  rthe 
passage  of  this  act,  in  accordance  to  the  provisions  of  the  said  act,  and 
have  commenced  the  said  Rail-road  in  such  a  manner  as  to  insure  its 
completion  at  the  earliest  period  possible. 

WM.  A.  CRABB, 

Speaker  of  the  House  of  Representatives. 


CHARLES  B.  PENROSE, 
Speaker  of  the  Senate. 

Approved  this  twentieth  day  of  February,  A.  D.,  one  thousand  eight 
hundred  and  forty  one. 

DAVID  R.  PORTER. 


AN  ACT 


TO  INCORPORATE 

THE  BRADFORD  RAIL  ROAD 

AND  COAL  COMPANY. 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen¬ 
tatives  of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met ,  and  it  is  hereby  enacted  by  the  authority  of  the  same ,  That 
James  S.  Spencer,  A.  G.  Waterman,  James  S.  Pringle,  Thomas  Bell,  N. 
Smith,  G.  W.  Conaroe,  Isaac  W.  Potts,  Sansom  W.  Trotter,  Sydney  V. 
Smith,  John  Richardson,  John  N.  Weston,  Gordon  F.  Mason,  and  their 
associates,  successors  and  assigns,  be  and  they  are  hereby  constituted  a 
body  politic  and  corporate,  by  the  name,  style  and  title  of  the  Bradford 
Rail-road  and  Coal  Company,  for  the  purpose  of  constructing  a  Rail¬ 
road  as  hereinafter  is  provided,  and  also  for  the  purpose  of  mining 
coal  and  for  transacting  the  usual  business  of  companies  engaged  in 
mining,  transporting  and  selling  coal,  and  the  other  products  of  coal 
lands,  and  the  said  corporation  by  the  said  name  is  hereby  declared  and 
made  capable  in  law,  to  sue  and  be  sued,  to  plead  and  be  impleaded, 
to  have  a  common  seal,  and  the  same  to  alter  and  renew  at  pleasure, 
to  make  rules  and  by-laws  for  the  regulation  and  management  of  the 
said  corporation,  consistent  with  the  laws  of  the  United  States,  and  of 
this  commonwealth,  and  generally  to  do  and  execute  for  the  well  being 
of  said  company,  whatever  shall  lawfully  pertain  to  such  bodies  politic ; 
Provided ,  That  each  Stockholder  shall  be  liable  in  his  individual  capa¬ 
city  for  the  debts  and  performance  of  all  contracts  entered  into  by  the 
said  company,  to  the  amount  of  the  balance  unpaid  on  the  stock  by 
them  subscribed  respectively. 

Section  2.  The  said  company  shall  have  the  right  to  hold,  either 
by  purchase  or  lease,  not  exceeding  three  thousand  acres  at  any  one 
time  in  not  more  than  two  tracts,  the  whole  to  be  within  the  county  of 
Bradford,  in  the  Commonwealth  of  Pennsylvania,  and  the  same  or  any 
part  thereof  to  sell  or  otherwise  dispose  of  as  the  interests  of  the 
company  may  require:  Provided ,  That  the  said  company  may  hold  as 
above  such  lot  or  lots  of  land,  not  exceeding  five  acres  in  anyone  place 
as  may  be  found  convenient,  as  places  of  deposit  in  the  transportation 
and  sale  of  the  products  of  their  mines. 

Section  3.  The  capital  stock  of  said  company  shall  be  and  consist 
of  three  hundred  thousand  dollars,  and  shall  be  divided  into  six  thou¬ 
sand  shares  of  fifty  dollars  each,  which  capital  stock  shall  only  be  em- 
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ployed  in  constructing  Rail-roads,  in  the  holding  and  purchasing  of  the 
lands  aforesaid,  with  the  improvements,  if  any  thereon,  and  in  construct¬ 
ing  such  other  improvements,  building,  cars,  boats,  engines  and  ma¬ 
chinery  as  may  be  necessary  or  useful  for  constructing  said  rail  road, 
and  for  the  mining,  transportation  and  sale  of  coal,  and  in  the  payment 
of  such  salaries,  wages  and  other  expenditures  as  shall  be  requisite  for 
the  purposes  aforesaid  of  the  company,  and  said  stock  shall  be  assignable 
and  transferable  according  to  such  rules  as  the  board  of  directors  shall 
establish. 

Section  4.  When  the  above  named  G.  W.  Conaroe,  Isaac  W .  Potts, 
Sansom  W.  Trotter,  Sydney  V .  Smith,  John  Richardson,  James  S. 
Spencer,  A.  G.  Waterman,  James  S.  Pringle,  Thomas  Bell,  N.  Smith, 
John  N.  Weston,  Gordon  F.  Mason,  and  their  associates,  shall  have 
subscribed  the  whole  number  of  shares  aforesaid,  and  actually  paid  and 
expended  not  less  than  fifteen  per  cent,  of  the  capital  aforesaid  in  pur¬ 
chasing  lands,  and  in  such  other  investments  as  are  authorized  by 
this  act  for  the  use  of  said  company,  the  Governor  on  due  evidence 
thereof,  shall,  by  letters  patent,  under  his  hand  and  the  seal  of  the  State, 
create  and  erect  the  said  James  S.  Spencer,  A.  G.  Waterman,  James 
S.  Pringle,  Thomas  Bell,  N.  Smith,  G.  W.  Conaroe,  Isaac  W.  Potts, 
Sansom  W.  Trotter,  Sydney  V.  Smith,  John  Richardson,  John  N.  Wes¬ 
ton,  Gordon  F.  Mason,  and  their  associates,  successors  and  assigns,  into 
one  body  corporate,  by  the  name,  style  and  title  of  the  Bradford  Rail¬ 
road  and  Coal  Company. 

Section  5.  The  affairs  of  the  said  company  shall  be  managed  by 
seven  directors,  to  be  chosen  annually  from  the  stockholders  ;  the  first 
election  shall  be  held  in  the  city  of  Philadelphia  within  sixty  days  after 
letters  patent  aforesaid  shall  have  issued ;  of  which  election,  public 
notice  shall  be  given  by  four  or  more  of  the  corporators  named  in  the 
first  section  of  this  act,  at  least  two  weeks  prior  thereto,  in  one  news¬ 
paper  printed  in  the  county  of  Bradford,  and  two  or  more  newspapers 
printed  in  the  city  of  Philadelphia,  and  the  subsequent  elections  shall  be 
held  annually  at  such  convenient  time  and  place  as  the  directors  shall 
determine,  of  which  thirty  days’  previous  notice  shall  in  like  manner  be 
given  by  the  president  of  said  company,  or  by  any  five  of  the  directors : 
Provided ,  That  in  the  event  of  a  failure  to  hold  such  election,  the 
former  directors  may  continue  in  office  for  a  period  not  exceeding  six 
months,  or  until  such  election  shall  be  held. 

Section  6.  The  election  for  directors  shall  be  held  by  ballot,  and 
each  stockholder  shall  be  entitled  to  vote  according  to  the  number  of 
shares  held  by  said  stockholder,  in  the  proportion  following :  that  is  to 
say,  for  each  share  not  exceeding  four  shares  one  vote  ;  for  every  four 
shares  above  ten,  and  not  exceeding  thirty,  one  vote  ;  for  every  ten 
shares  above  thirty,  and  not  exceeding  one  hundred,  one  vote  ;  for  every 
twenty  shares  above  one  hundred,  one  vote.  No  share  shall  confer  a  right 
of  voting  which  shall  not  have  been  transferred  at  least  three  calender 
months  prior  to  the  day  of  election,  nor  unless  it  be  bona  fide  held  or  owned 
by  the  person  in  whose  name  it  appears,  in  his  own  right,  or  in  that  of  his 
wife,  or  for  his  or  her  sole  use  and  benefit,  or  as  executor  or  administra- 
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tor,  trustee  or  guardian,  or  in  the  right  of,  and  for  the  use  and  benefit 
of  some  co-partnership,  society  or  corporation,  of  which  he  or  she  may 
be  a  member;  and  all  votes  by  proxy  shall  be  on  such  terms  and  con¬ 
ditions  as  are  prescribed  by  the  then  existing  laws  regulating  proxies 

Section  7.  The  directors  shall,  as  soon  as  convenient  after  their 
election,  choose  one  of  their  number  as  president,  to  serve  for  one  vear. 
They  shall  also  have  power  to  appoint,  as  occasion  may  require,  all 
other  officers  and  agents  of  the  company,  and  to  supply*  vacancies  in 
the  board  arising  from  death,  resignation,  or  otherwise,  until  the  next 
annua]  election  ;  at  all  meetings  of  the  board,  four  directors  shall  form 
a  quorum  to  transact  business. 

Section  8.  The  directors  may,  from  time  to  time,  call  in,  on  thirty 
days  notice  thereof  in  at  least  one  newspaper  printed  in  the  county  of 
Bradford,  and  two  daily  papers  printed  in  the  city  of  Philadelphia,  such 
instalments  on  the  stock  of  said  company  as  they  may  judge  best,  not 
exceeding  twenty  per  cent,  thereof,  at  any  one  time  and  place  appoint¬ 
ed  ;  and  if  any  instalment  on  the  stock,  so  called  in,  shall  remain  unpaid 
for  the  space  of  thirty  days  from  the  time  so  appointed,  every  such 
stockholder,  or  his  or  her  assignee,  shall,  in  addition  to  the  instalment  so 
called  for,  pay  at  the  rate  of  two  per  centum  per  month  for  the  delay 
of  such  payment ;  and  it  the  same  and  additional  penalty  remain  unpaid 
tor  such  length  of  time  as  that  the  accumulated  penalty  shall  become 
equal  to  the  sums  before  paid  in  part,  and  on  account  of  such  shares, 
the  same  shall  be  forfeited  to  the  said  company,  and  may  be  sold  to  any 
person  or  persons  willing  to  purchase  for  such  price  as  can  be  obtained 
for  the  same,  or  in  default  of  payment  by  any  stockholder  of  any  such 
instalment,  as  aforesaid,  the  president  and  directors  may,  at  their  elec¬ 
tion,  cause  suit  to  be  brought  before  an  alderman  or  justice  of  the  peace, 
or  in  any  court  having  competent  jurisdiction,  for  the  recovery  ol  the 
same  together  with  the  penalty  aforesaid  :  Provided ,  That  no  stock¬ 
holder,  whether  an  original  subscriber  or  assignee,  shall  be  entitled  to 
vote  at  any  election,  or  at  any  general  or  special  meeting  of  the  said 
company,  on  whose  share  or  shares  any  instalment  or  arrearages  may 

be  due  and  payable  more  than  thirty  days  previously  to  said  election 
or  meeting. 

Section  9.  Dividends  of  so  much  of  the  profits  of  the  companv  as 
shall  appear  to  the  directors  advisable  shall  be  declared  twice  a  year, 
and  paid  to  the  stockholders  or  their  legal  representatives  on  demand’ 
at  any  time  after  the  expiration  of  ten  days  after  having  been  declared, 
but  said  dividend  shall  in  no  case  exceed  the  amount  of  the  nett  profit 
actually  acquired  by  the  company,  so  that  the  capital  stock  shall  never 
be  thereby  impaired,  and  if  any  dividend  shall  be  declared  which  shall 
1™P*Jr  Y?e  caprtal  stock  of  said  company,  the  directors  consenting  thereto 
shall  be  liable  in >  their  indi vidua  1  capacities  to  said  company  for  theamount 
ot  stock  so  divided,  and  each  director  present  when  such  dividend  shall 
be  declared,  shall  be  adjudged  consenting  thereto,  unless  he  shall  forth¬ 
with  give  public  notice  to  the  stockholders  of  the  declaring  of  such 
dividend:  Provided ,  That  whenever  the  dividends  shall  exceed  six 
per  cent,  per  annum,  the  said  company  shall  pay  a  tax  of  eight  per 
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cent,  on  all  such  dividends  into  the  treasury  of  the  State,  for  the  pur¬ 
pose  of  education,  and  the  president  or  secretary  of  said  company  shall 
annually,  in  the  month  of  January,  transmit  to  the  Legislature  underoath 
or  affirmation,  a  statement  of  the  receipts  and  expenditures  thereof, 
and  of  any  dividend  which  may  have  been  declared  during  the  pre¬ 
ceding  year. 

Section  10.  The  company  hereby  incorporated  shall  have  power 
to  survey,  lay  down,  and  ascertain  such  route  as  they  shall  deem  ex¬ 
pedient  for  a  rail-road,  with  double  or  single  track,  beginning  at  a  con¬ 
venient  point  on  the  Pennsylvania  canal,  at  the  borough  of  Towanda, 
in  Bradford  county,  and  to  extend  the  same  to  the  coal  land  in  Franklin 
and  Monroe  townships,  in  said  county,  and  shall  have  the  right  of  ex¬ 
tending  said  road  or  of  constructing  lateral  rail-roads  thereupon,  to 
such  coal  mines  in  said  townships  or  (heir  vicinity,  as  from  time  to  time 
may  be  found  expedient,  with  the  right  also  to  extend  the  same  so  as  to 
form  a  junction  with  the  Williamsport  and  Elmira  Rail  Road,  at  such 
part  thereof  as  they  may  find  practicable,  and  the  said  rail-road  shall 
not  pass  through  any  burial  ground,  place  of  public  worship  or  dwelling 
house,  without  the  consent  of  the  owner,  and  the  said  company  shall, 
within  six  months  after  ascertaining  the  route  of  said  rail  -road,  cause  an 
accurate  survey  of  the  lines  of  said  road  to  be  made,  a  map  or  plot 
of  which  survey  they  shall  cause  to  be  filed  in  the  office  of  the  Secretary 
of  State,  which  map  or  plot,  or  certified  copy  thereof,  shall  be  sufficient 
evidence  of  the  route  of  said  road  which  may  then  be  opened,  and  all 
the  expenses  thereof  shall  be  defrayed  by  said  company. 

Section  11.  That  the  said  company  shall  have  power,  by  them¬ 
selves  or  agents,  to  enter  in  and  upon  such  lands  as  may  be  necessary 
to  make  the  rail-road  aforesaid,  and  also  have  liberty  of  taking  from 
any  land  in  the  neighborhood,  gravel,  stone,  wood,  or  other  materials 
necessary  for  the  construction  of  said  rail-road,  upon  paying  the  owner 
or  owners  thereof  for  the  same  before  removal,  and  for  damages  done 
by  entering  on  such  lands,  if  the  owner  of  said  land,  and  said  company 
can  agree  on  the  value  of  such  materials  and  amount  of  damages  sus¬ 
tained,  and  in  case  they  cannot  agree,  either  party  may  apply  to  a  jus¬ 
tice  of  the  peace  residing  in  the  township  in  which  the  lands  are  situate, 
who  shall  notify  the  parties  or  their  agents  to  meet  at  his  office,  at  some 
suitable  time,  not  less  than  five  or  more  than  eight  days  thereafter,  to 
choose  three  judicious  and  disinterested  persons  to  value  such  materials 
and  damages,  and  if  the  parties  when  met  cannot  mutually  agree  on 
three  men,  each  party  shall  nominate  one  person  and  the  justice  one 
person,  and  the  persons  so  chosen  shall,  after  being  duly  sworn  or  affirm¬ 
ed  to  perform  their  duty  with  impartiality,  proceed  to  value  the  said 
materials  and  damages,  and  make  a  report  of  their  proceedings  to  said 
justice,  who  shall  enter  the  same  on  his  docket,  and  upon  paying  the 
amount  of  such  valuation  to  the  owners  of  the  lands,  or  giving  adequate 
security  therefor,  in  case  of  a  refusal  to  receive  such  amount,  the  said 
corporation  may  remove  such  materals  for  said  premises. 

Section  12.  That  whenever  it  shall  be  necessary  for  the  said  com¬ 
pany  to  enter  in  and  upon  and  occupy,  for  the  purpose  of  making  of 
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said  rail-road,  any  land  upon  which  (he  same  may  be  located,  if  (he 
owner  or  owners  of  said  land  shall  refuse  to  permit  such  entry  and  oc¬ 
cupy  ion,  an  l  e  paities  cannot  agree  upon  the  compensation  to  be 
ade  for  any  injury  or  supposed  injury,  that  may  be  done  to  said  land 
by  such  entry  and  occupation,  then  it  shall  be  lawful  for  the  court  of 

C~n  ^  eas  °I  t  lf.county  in  which  the  land  lies,  on  application  of 
either  party,  and  at  the  cost  and  charges  of  said  corporation,  to  award 
a  venire  directed  to  the  Sheriff  of  the  county,  requiring  him  to  summon 
,  J  '  disinterested  men  to  view,  examine  and  survey  the  said  lands, 
ements  or  heredUaments,  and  estimate  the  injury  or  damages  if 
any,  that  ,n  their  opinion  will  be  sustained  as  aforesaid  by  reason  of 

tothed!l'-Td’  ard  LePi°rt  ‘he  S,ame  Under  ‘heir  oa,hs  and ‘affirmations 
to  the  Mid  court,  which  report  being  confirmed  bv  the  said  court,  judg- 

rnt?tled  to  Ihe  n  7  V  T-’  and  the  Said  sheriff  and  jurors  shall  be 
entitled  to  the  like  fees  for  their  services  as  are  allowed  by  law  ir.  other 

r7S7/rlPeCla  JUneS’- 10  be  Pajd  by  said  company,  and  it  shall  be  the 
y  he  said  jurv,  in  estimating  such  injury  or  damages,  to  take  into 

°"fl<7r7l<7  th?  ad™ntage  to  be  derived  to  the  owner  or  owners  of 
such  lands  for  said  rai'-road:  Provided ,  That  either  party  may  appeal 

o  the  court,  within  thirty  days  after  such  report  shall  have  been  filed 

rs  apenL7  are  r  d  /  P''°per  in  lhc  «n»e  manner 

as  appeals  are  allowed  in  other  cases,  and  upon  the  filing  of  such  report 

or  inquisition  and  the  confirmation  thereof,  or  upon  filing  judgment  and 

aE  t tr  H™’  3 "i  thVaid  comPany  paying  to  sSch  Lner  the 
^TdTL  fdrT  °r  JUdgment  sPeciHtcl,  in  full  compensation  for 

h  |  ah7d;°rf°r  thVn^l7^ta,ned  aS  ab>resaid,  the  said  company 
shall  become  seized  ol  the  same  estate  in  the  said  lands  which  the 

owner  held  in  the  same  and  they  and  all  who  act  under  them  shall  be 

acquainted  and  freed  from  all  responsibility  for  or  on  account  of  such 

land  7th  Jr0V]lded'.  rh,at  ‘be  payment  of  damages  aforesaid  for  the 
lands  through  which  the  said  road  may  be  laid,  shall  be  made  before 

olov^sha^h115311^!  °r  a7  perS°n  UMder  their  direction,  or  in  their  em¬ 
ploy,  shall  be  authorised  to  enter  upon  or  break  ground  in  the  premises 

except  tor  the  purpose  of  surveying  or  laying  out  said  road,  unless  the 
consent  of  the  owner  or  owners  be  first  obtained. 

Section  13.  That  the  said  rail-road  shall  be  so  constructed  as  not 
to  impede  or  obstruct  the  free  use  or  passage  of  any  public  road  or 
roads  which  may  cross  or  enter  the  same,  and  in  all  cases  where  the 

mi’hllr31  rjad,imay-ur°SS’  °r  ‘n  any  manner  interfere  with  any  existing 

and  s?ffl°ad’the  Sald  comPany  £hal1  rnake  or  cause  to  be  made  a  good 

t nl:  tffiClent/a7eWay  ?r  cau3eways>  10  enable  all  persons  passing  or 

and  -fTh  Saidjpnb  lc  r0ads  t0  crossand  Pass  under  or  over  said  rail-road 
and  if  the  said  company  shall  neglect  or  refuse  to  keep  such  way  or 

causeways  in  good  repair,  they  shall  he  liable  to  a  penalty  of  ten'dol- 
hus  for  every  day  the  same  shall  be  so  neglected  o,  refused  to  be  re- 
pmred,  to  be  recovered  by  the  supervisors  of  the  township  with  costs 
or  the  use  of  the  township,  as  debts  of  the  like  amount  are  by  law  re’ 
coverable,  and  shall  moreover  be  liable  to  all  actions  at  the  suit  of  any 
person  who  may  be  aggrieved  therebv.  7 
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Section  14.  That  for  the  accommodation  of  all  persons  owning  or 
possessing  land  through  which  the  said  rail-road  may  pass,  it  shall  be 
the  duty  of  the  said  company  to  make  or  cause  to  be  made  a  good  and 
sufficient  causeway  or  causeways,  wherever  the  same  may  be  necessary, 
to  enable  the  occupant  or  occupants  of  said  lands  to  cross  or  pass  over 
the  same  with  wagons,  carts,  and  implements  of  husbandry,  as  occasion 
may  require,  and  the  said  causeway  or  causeways  when  so  made,  shall 
be  maintained  and  kept  in  good  repair  by  said  company,  and  if  the  said 
company  shall  neglect  or  refuse  on  request  to  make  such  causeway  or 
causeways,  or  when  made  to  keep  the  same  in  good  order,  the  said 
company  shall  be  liable  to  pay  any  person  aggrieved  thereby  all  dama¬ 
ges  sustained  by  such  person,  in  consequence  of  such  neglect  or  refusal, 
to  be  paid  for  and  recovered  before  any  magistrate  or  court  having  cog¬ 
nizance  thereof:  Provided ,  That  the  said  company  shall  in  no  case  be 
required  to  make  or  cause  to  be  made  more  than  one  causeway  through 
each  plantation  or  lot  of  land,  for  the  accommodation  of  any  one  person 
owning  or  possessing  land  through  which  said  rail-road  may  pass,  and 
when  any  public  road  shall  cross  said  rail-road,  the  person  owning  or 
possessing  land  through  which  said  public  road  shall  pass,  shall  not  be 
entitled  to  require  the  company  to  erect  or  keep  in  repair  any  causeway 
or  bridges  for  the  accommodation  of  the  occupant  of  said  land:  Provi¬ 
ded  further ,  That  in  the  event  of  any  private  bridge  or  causeway 
being  converted  to  private  use,  so  as  to  be  made  to  accommodate  a  pub¬ 
lic  road  laid  out  subsequent  to  the  passage  of  this  act,  then  and  in  such 
case  the  company  shall  be  forever  thereafter  exonerated  from  the  duty 
of  keeping  the  said  bridge  or  causeway  in  repair. 

Section  15.  No  suit  or  action  shall  be  brought  or  prosecuted  by 
any  person  or  persons,  for  any  penalties  incurred  under  this  act,  unless 
such  suit  or  action  shall  be  commenced  within  ten  months  next,  after 
the  offence  shall  have  been  committed,  or  the  cause  of  action  shall  have 
accrued  ;  and  the  defendant  or  defendants,  in  such  suit  or  action,  may 
plead  the  general  issue,  and  give  this  act  and  the  special  matter  in 
evidence,  and  that  the  same  was  done  in  pursuance  and  by  authority  of 
this  act. 

Section  16.  If  any  person  or  persons  shall  wilfully  and  knowingly 
break,  injure,  or  destroy  the  rail  road,  or  any  part  thereof,  to  be  erect¬ 
ed  by  the  said  company  in  pursuance  of  this  act,  he,  she,  or  they  shall 
forfeit  and  pay  to  said  company  three  times  the  actual  damages  so  sus¬ 
tained,  to  be  sued  for  and  recovered  with  costs  of  suit  in  any  court  hav¬ 
ing  cognizance  thereof,  by  action  of  debt,  in  the  name  and  for  the  use 
of  said  company. 

Section  17.  The  said  company  shall  be  entitled  to  receive  toll  from 
all  persons  travelling  on  said  road ;  that  is  to  say,  on  each  ton  of  coal, 
one  and  a  half  cents  per  mile  :  on  each  ton  of  salt,  gypsum,  and  lime, 
two  cents  per  mile  ;  on  brick,  two  cents  per  ton  per  mile ;  lumber, 
square  and  round,  for  every  hundred  feet  solid,  two  cents;  on  boards, 
planks,  scantling,  or  other  sawed  stuff,  reduced  to  inch  stuff,  two  cents 
for  every  thousand  feet  per  mile ;  on  shingles  per  thousand,  one  and 
a  half  cent  per  mile  ;  on  staves  and  heading  for  pipes  and  hogs¬ 
heads  per  mile,  two  cents  per  thousand;  staves  and  headings  for 
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barrels,  and  other  vessels  of  less  size,  one  cent  per  mile  per  thousand  ; 
for  all  other  articles  not  enumerated,  three  cents  per  ton  per  mile;  on 
all  single  and  detached  articles,  weighing  less  than  a  ton,  it  shall  be 
lawful  to  charge  and  receive,  on  the  transports  thereof,  an  advance  ot 
ten  per  cent,  on  the  rates,  as  above  stated. 

Section  18.  That  in  all  suits  or  actions  which  may  be  brought 
against  said  company,  the  service  ot  process  upon  any  manager,  toll- 
gatherer,  or  other  officer  of  the  company,  shall  be  as  good  and  available 
in  law  as  if  made  on  the  president  thereof. 

Section  19.  That  the  said  road  shall  be  a  public  highway  on  the 
completion  of  a  section  of  five  miles  or  more  of  the  rail-road  ;  all  trans¬ 
portation  on  the  same,  of  whatever  nature  or  kind,  shall  be  carried  on 
and  conducted  under  the  superintendence  and  direction  of  said  com¬ 
pany,  who  shall  make  rules  for  the  regulation  of  all  travelling  and 
transportation  on  the  same,  and  alter  the  same  as  they  may  deem  ex¬ 
pedient;  and  it  shall  be  lawful  for  any  company  that  may  hereafter  be 
incorporated  by  any  law  of  this  commonwealth,  or  any  individual  or 
individuals,  to  intersect  said  rail-road  or  rail-roads,  at  any  place  where 
it  may  be  deemed  expedient,  so  that  the  same  may  be  in  such  manner  as 
not  to  injure  the  same. 

Section  20.  If  the  said  corporation  shall  not  commence  the  con¬ 
struction  of  the  said  rail-road  within  the  term  of  five  years,  and  com¬ 
plete  the  same  as  far  as  the  coal  lands  in  Franklin  Township,  within  ten 
years  from  the  passage  of  this  act,  then  this  charter  shall  be  null  and 
void. 

Section  21.  If  any  increase  of  capital  stock  be  deemed  necessary 
by  the  stockholders  to  complete  the  said  rail  road,  or  to  extend  the  same, 
it  may  be  lawful  for  the  said  company,  at  a  stated  or  special  meeting 
to  be  convened  for  the  purpose,  to  increase  the  number  of  shares,  so  that 
in  the  whole  they  shall  not  exceed  ten  thousand  shares,  and  to  receive 
and  demand,  for  shares  so  subscribed,  the  monies  in  like  manner,  and 
under  like  penalties,  as  is  hereinbefore  provided  for  the  original  sub¬ 
scription,  or  as  shall  be  provided  for  by  their  by-laws. 

Section  22.  That  if  the  said  company  shall,  at  any  time,  misuse  or 
abuse  any  of  the  privileges  hereby  granted,  the  Legislature  may  resume 
all  and  singular  the  rites  and  privileges  hereby  granted  to  the  said  cor¬ 
poration ;  and  the  Legislature  reserves  the  right  to  purchase  the  said 
road  at  any  time  after  twenty  years  from  the  passage  of  this  act,  by 
paying  to  the  said  company  a  sum  of  money  which,  together  with  the 
toll  received,  shall  equal  the  cost  and  expense  of  said  rail  road,  with 
an  interest  of  eight  per  cent,  per  annum  thereon. 

YVM.  HOPKINS, 

Speaker  of  the  House  of  U epresentalives. 

E.  B.  KINGSBURY,  Jr. 

Speaker  of  the  Senate. 

Approved — The  twenty-eight  day  of  May,  one  thousand  eight  hun¬ 
dred  and  forty. 


DAVID  R.  PORTER. 


AN  ACT 


TO  INCORPORATE 

THE  FISHING  CREEK 

RAIL-ROAD  COMPANY. 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met ,  and  it  is  hereby  enacted  by  the  authority  of  the  same ,  That 
Charles  Graeff,  John  Goddard  and  George  M’Eldridge,  of  Philadelphia, 
Simeon  Guilford,  of  Lebanon  county,  George  N.  Eckert,  of  Berks  coun¬ 
ty,  Samuel  Hain,  Benjamin  Aycrigg,  of  Schuylkill  county,  or  any  two 
of  them?  be  and  they  are  hereby  appointed  commissioners,  to  do  and 
perform  the  several  things  thereinafter  mentioned,  that  is  to  say  :  they 
shall  on  or  before  the  first  Monday  in  May  next,  procure  three  books, 
one  of  which  shall  be  opened  at  the  coffee-house,  in  the  city  of  Phila¬ 
delphia,  one  at  the  house  of  Thomas  Kepple,  in  Reading,  Berks  coun¬ 
ty,  and  one  at  the  house  of  Henry  W.  Conrad,  in  Pinegrove,  Schuyl¬ 
kill  county,  in  each  of  which  they  shall  enter  as  follows:  “  We,  whose 
names  are  hereunto  subscribed,  do  promise  to  pay  to  the  President  and 
Managers  of  the  Fishing  Creek  Rail-road  Company,  the  sum  of  fifty 
dollars,  for  every  share  of  stock  set  opposite  to  our  respective  names, 
in  such  manner  and  proportions,  and  at  such  times  as  shall  be  deter¬ 
mined  by  the  President  and  Managers  of  the  said  company,  in  pur¬ 
suance  of  an  act  of  the  General  Assembly  of  this  Commonwealth,  enti¬ 
tled  ‘An  Act  to  incorporate  the  Fishing  Creek  Rail-road  Company.’ 
Witness  our  hands,  the  day  of  in  the  year 

of  our  Lord,  one  thousand  eight  hundred  and  thirty  and  shall 

thereupon  give  notice  in  one  newspaper,  printed  in  the  counties  of 
Berks  and  Schuylkill  and  city  of  Philadelphia,  two  weeks  at  least,  of 
the  time  and  places,  when  and  where  the  said  books  shall  be  kept  open 
to  receive  subscriptions  for  the  stock  of  said  company  ;  at  which  respec¬ 
tive  time  and  places,  one  or  more  of  the  commissioners  shall  attend  and 
permit  all  persons  of  lawful  age,  who  shall  offer  to  subscribe  in  the  said 
books,  in  their  own  names  or  in  the  name  of  any  other  person,  who  shall 
authorise  the  same,  for  shares  in  said  stock;  and  the  said  books  shall  be 
kept  open,  respectively,  for  the  said  purpose,  at  least  six  hours  in  every 
juridicial  day,  for  the  space  of  six  days,  or  until  there  shall  have  been 
subscribed  four  hundred  shares;  and  if  at  the  expiration  of  six  days,  the 
books  aforesaid,  shall  not  have  the  number  of  shares  aforesaid  therein 
subscribed,  the  said  commissioners  may  adjourn  from  time  to  time,  and 
transfer  the  book  or  books  elsewhere,  until  the  whole  number  of  four 
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hundred  shares  shall  be  subscribed,  of  which  adjournment  and  transfer, 
the  commissioners  aforesaid  shall  give  such  public  notice  as  the  occasion 
may  require  ;  and  when  the  whole  number  of  shares  shall  be  subscribed, 
then  the  books  shall  be  closed  :  Provided,  That  no  person  shall  be  permit¬ 
ted  to  subscribe  for  more  than  five  shares  on  the  first  day,  and  not  more 
than  five  shares  on  the  second  day,  after  which  any  person  may  sub¬ 
scribe  for  any  number  of  shares,  until  the  whole  of  the  stock  is  taken. 

Section  2.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  when  one  hundred  and  fifty  shares  or  more  of  the  said  stock  shall 
be  subscribed,  and  the  sum  of  five  dollars  paid  on  each  and  every  share, 
the  commissioners  or  a  majority  of  them,  may  certify  to  the  Governor, 
under  their  hands  and  seals,  the  names  of  the  subscribers,  and  the  num¬ 
ber  of  shares  subscribed  by  each;  whereupon  the  Governor  shall  by 
letteis  patent,  under  his  hand  and  seal  of  the  Commonwealth,  create 
and  erect  the  subscribers,  and  if  the  subscription  be  not  full  at  the 
time,  then  also,  those  who  shall  thereafter  subscribe  to  the  number  of 
shares  as  aforesaid,  into  a  body  politic  and  corporate,  in  deed  and  in 
law,  by  the  name,  style  and  title  of  the  “  Fishing  Creek  Rail-road  Com¬ 
pany  and  by  the  same  name,  the  subscribers  shall  have  perpetual 
succession,  and  be  able  to  sue  and  be  sued,  implead  and  be  impleaded  in 
all  courts  of  record  and  elsewhere,  and  to  purchase,  receive,  have,  hold 
and  enjoy  to  them  and  their  successors,  lands,  tenements  and  heredita¬ 
ments,  goods,  chattels  and  all  estate,  real,  personal  or  mixed  of  what 
kind  or  quality  soever,  and  the  same,  from  time  to  time,  to  sell,  mort- 
gage,  grant,  alien  or  dispose  of ;  and  to  make  dividends  of  such  portions 
of  the  profits  as  they  may  deem  proper ;  and  also  to  make  and  have  a 
common  seal,  and  the  same  to  alter  or  renew'  at  pleasure;  and  also  to 
ordain,  establish  and  put  in  execution  such  by-laws,  ordinances  and 
regulations,  as  shall  appear  necessary  and  convenient  for  the  govern¬ 
ment  of  the  said  corporation,  not  being  contrary  to  the  constitution  and 
laws  of  the  United  States,  or  of  this  Commonwealth  ;  and  generallv  to 
do  all  and  singular  the  matters  and  things,  which  to  them  it  shall  law¬ 
fully  appertain  to  do  for  the  wrell  being  of  the  said  corporation,  and  the 
due  management  and  ordering  the  affairs  of  the  same  :  Provided , 
lhat  nothing  hereinafter  contained,  shall  be  considered  as  in  any  way 
giving  to  the  said  corporation,  any  mining,  trading,  transporting  or 
banking  privileges  whatsoever,  or  any  other  liberties,  privileges  or 
franchises,  but  such  as  may  be  necessary  or  incident  to  the  making  of 
the  said  Rail- road  :  Provided  further ,  1  hat  the  said  company  shall  at 
no  time  hold  or  possess  any  coal  land  lor  the  purpose  of  carrying  on  the 

Section  S‘‘  ^ nd  he  il  further  en°cted  by  the  authority  aforesaid, 
That  the  said  named  persons,  or  a  majority  of  them,  shall  as  soon  as 
conveniently  may  be  after  the  said  letters  patent  shall  be  obtained, 
give  at  least  twenty  days  previous  notice  in  the  newspapers  hereinbe¬ 
fore  mentioned  of  the  time  and  place  by  them  appointed  for  the  sub¬ 
scribers  to  meet,  in  order  to  organize  the  said  company,  and  to  choose 
by  a  majority  of  votes  of  the  said  subscribers,  by  ballot,  to  be  given  in 
person  or  by  proxy,  which  proxy  shall  have  been  obtained  and  bear 
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date  within  three  months  previously  to  the  election  at  which  such  proxy 
shall  be  presented,  duly  authorised,  one  President  and  eight  Managers, 
all  of  whom  shall  be  residents  of  this  Commonwealth  ;  a  Treasurer  and 
Secretary,  and  such  other  officers  as  shall  be  deemed  necessary  ;  that 
the  President  and  Managers  aforesaid,  shall  conduct  the  business  of  the 
said  company,  until  the  first  Monday  of  December  then  next,  and  until 
like  officers  shall  be  chosen  ;  and  may  make  such  by-laws,  rules,  orders 
and  regulations  as  are  not  inconsistent  with  the  constitution  and  laws 
of  the  United  States,  or  of  this  State,  that  may  be  necessary  for  the 
well  governing  the  affairs  of  the  company. 

Section  4.  */ lnd  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  stockholders  shall  meet,  on  the  first  Monday  of  December  in 
every  year,  at  such  places  as  may  be  fixed  upon  by  the  by-laws,  of 
which  notice  shall  be  given  at  least  twenty  days,  by  the  Secretary,  in 
the  newspapers  before  mentioned  ;  and  choose,  by  a  majority  of  votes 
present,  their  officers  for  the  ensuing  year,  as  mentioned  in  the  third 
section  of  this  act,  who  shall  continue  in  office  for  one  year,  and  until 
others  are  chosen,  and  at  such  other  times  as  they  may  be  summoned 
by  the  Managers,  in  such  manner  and  form  as  shall  be  prescribed  by 
the  by-laws;  at  which  annual  or  special  meeting  they  shall  have  full 
power  and  authority  to  make,  alter,  or  repeal,  by  a  majority  of  the 
votes,  in  manner  aforesaid,  all  such  by-laws,  rules,  orders,  and  regula¬ 
tions,  as  aforesaid,  and  to  do  and  perform  every  other  corporate  act; 
and  the  number  of  votes  to  which  each  stockholder  shall  be  entitled, 
shall  be  according  to  the  number  of  shares  he  or  they  shall  hold,  in  the 
proportions  following,  that  is  to  say :  for  each  share,  not  exceeding  two 
shares,  two  votes;  for  every  two  shares  above  two,  and  not  exceeding 
ten  shares,  one  vote  ;  for  every  four  shares  above  ten,  and  not  exceeding 
thirty,  one  vote ;  for  every  ten  shares  above  thirty,  and  not  exceeding 
one  hundred,  one  vote  ;  but  no  share,  or  number  of  shares,  above  one 
hundred,  as  aforesaid,  shall  confer  any  additional  right  of  voting  ;  and 
no  share  shall  confer  a  right  of  suffrage,  which  shall  not  have  been  hol- 
den  three  calender  months,  prior  to  the  day  of  election  ;  nor  unless  it  be 
holden  by  the  person  in  whose  name  it  appears  absolutely  and  bona  fide 
in  his  own  right,  or  in  that  of  his  wife,  or  for  his  or  her  sole  use  and 
benefit,  or  as  executor  or  administrator,  trustee  or  guardian,  or  in  the 
right,  and  for  the  use  and  benefit  of  some  co-partnership,  corporation,  or 
society,  of  which  he  or  she  may  be  a  member ;  and  not  in  trust  for,  and 
to  the  use  and  benefit  of  any  other  person  :  Provided ,  That  no  shares 
held  by  transfer,  shall  be  entitled  to  vote,  unless  the  same  shall  have 
been  transferred  at  least  three  months  before  the  election ;  and  all  votes 
by  proxy,  shall  be  on  such  terms  and  conditions,  as  are  prescribed  by 
the  act  passed  on  the  twenty-eighth  day  of  March,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  twenty,  entitled  “  An  act  to  re¬ 
gulate  proxies.  ” 

Section  5.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  election  of  officers,  provided  for  in  the  fourth  section  of  this 
act,  shall  be  conducted  in  the  following  manner,  that  is  to  say  :  the 
Managers,  for  the  time  being,  shall  appoint  two  of  the  stockholders, 
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not  being  Managers,  to  be  judges  of  the  said  election,  and  to  conduct 
the  same,  after  having  severally  taken  and  subscribed  an  oath  or  affir¬ 
mation,  before  an  alderman  or  justice  of  (he  peace,  well  and  truly,  and 
according  to  law,  to  conduct  such  election  to  the  best  of  their  know¬ 
ledge  and  abilities  ;  and  the  said  judges  shall  decide  upon  the  qualifica¬ 
tions  of  the  voters,  and  when  the  election  is  closed,  shall  count  the  votes 
and  declare  who  has  been  elected  ;  and  if  it  shall  at  any  time  happen 
that  an  election  of  President,  Managers,  Treasurer,  Secretary  or  oth¬ 
er  officers  shall  not  be  made,  the  corporation  shall  not  for  that  cause  be 
deemed  to  be  dissolved,  but  it  shall  be  lawful  to  hold  and  make  such 
election  of  President,  Managers,  Treasurer,  Secretary,  or  any  other 
officer  on  the  same  day  or  any  other  day  thereafter,  by  giving  at  least 
ten  days  notice,  signed  by  the  President  or  Secretary,  in  the  newspa¬ 
pers  before  mentioned,  of  the  time  and  place  of  holding  said  election; 
and  the  President,  Managers,  Treasurer,  Secretary,  and  other  officers 
of  the  preceding  year,  shall  in  that  case  continue  to  act,  and  be  invested 
with  all  the  powers  belonging  to  their  respective  situations,  until  an 
election  shall  take  place  ;  in  case  of  death,  resignation  or  removal  from 
the  State,  of  any  President,  Managers,  Treasurer,  Secretary  or  other 
officer,  his  place  shall  be  filled  by  the  Board  of  Managers,  until  the 
next  annual  election. 

Section  6.  Jind  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  said  President  and  Managers  shall  meet  at  such  times  and 
places  as  shall  be  found  most  convenient  for  the  transacting  of  their  busi¬ 
ness,  and  when  met,  five  shall  be  a  quorum,  who  in  the  absence  of  the 
President,  may  choose  a  Chairman,  and  shall  keep  minutes  of  their 
transactions,  fairly  entered  in  a  book;  and  a  quorum  being  formed,  they 
shall  have  full  power  and  authority  to  appoint  all  such  surveyors,  engi¬ 
neers,  superintendents,  and  other  artists  and  officers,  as  they  shall 
deem  necessary  to  carry  on  the  intended  work,  and  to  fix  their  salaries 
and  wages,  to  ascertain  the  times,  manner  and  proportions,  in  which 
the  said  stockholders  shall  pay  the  monies  due  on  their  respective 
shares,  to  draw  orders  on  the  Treasurer  for  monies,  which  shall  be 
signed  by  the  President,  or  in  his  absence  by  a  majority  of  the  Mana¬ 
gers  present,  and  countersigned  by  the  Secretary,  and  generally  to  do 
all  such  other  acts,  matters  and  things,  as  by  this  act  and  by  the  by¬ 
laws  and  regulations  of  the  company  they  are  authorised  to  do. 

Section  7.  Jind  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  President  and  Managers  first  chosen,  shall  procure  certifi¬ 
cates  or  evidence  of  stock  for  all  the  shares  of  the  said  company,  and 
shall  deliver  one  such  certificate,  signed  by  the  President  and  counter¬ 
signed  by  the  Treasurer,  and  sealed  with  the  common  seal  of  the  said 
corporation  to  each  person,  for  every  share  by  him  subscribed  and  held, 
which  certificate  or  evidence  of  stock  shall  be  transferable  at  his  plea¬ 
sure,  in  person,  or  by  attorney  duly  authorised,  in  the  presence  of  the 
President  or  Treasurer,  each  of  whom  shall  keep  a  book  for  that  pur¬ 
pose,  subject  however  to  all  payments  due  or  to  become  due  thereon  ; 
and  the  assignee  holding  any  certificate,  having  first  caused  the  assign¬ 
ment  to  be  entered  in  a  book  of  the  company,  to  be  kept  for  the  trans- 
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fer  of  stock,  shall  be  a  member  of  the  said  corporation,  and  for  every 
certificate  assigned  to  him  as  aforesaid,  shall  be  entitled  to  one  share  of 
the  capital  stock,  of  all  the  estates  and  emoluments  of  the  company,  in¬ 
cident  to  one  share,  and  to  vote  as  aforesaid  at  the  meetings  thereof,  and 
subject  to  all  penalties  and  forfeitures,  and  of  being  sued  for  all  the  ba¬ 
lance  and  penalty  due  or  to  become  due  on  each  share,  as  the  original 
subscriber  would  have  been. 

Section  8.  And  be  it  further  enacted  by  the  authority  ajoresaid, 
That  if  after  thirty  days  notice  in  the  public  papers  aforesaid,  of  the 
time  and  place  appointed  for  the  payment  of  any  proportion  of  instal¬ 
ment  of  the  said  capital  stock,  in  order  to  carry  on  the  work,  any  stock¬ 
holder  shall  neglect  to  pay  such  proportion  or  instalment  at  the  place 
appointed,  for  the  space  of  thirty  days  after  the  time  so  appointed,  eve¬ 
ry  such  stockholder  or  his  assignee  shall  in  addition  to  the  instalment  so 
called  for,  pay  at  the  rate  of  two  per  centum  per  month,  for  the  delay 
of  such  payment;  and  if  the  same  and  additional  penalty  shall  remain 
unpaid,  for  such  space  of  time  as  that  the  accumulated  penalty  shall  be¬ 
come  equal  to  the  sums  before  paid  in  part,  and  on  account  of  such 
shares,  the  same  shall  be  forfeited  to  the  said  company,  and  may  be 
sold  to  any  person  or  persons  willing  to  purchase,  for  such  price  as  can 
be  obtained  for  the  same,  or  in  default  of  payment  by  any  stockholder, 
of  any  such  instalment  as  aforesaid,  the  President  and  Managers  may 
at  their  election,  cause  suit  to  be  brought  before  an  alderman  or  justice 
of  the  peace,  or  in  any  court  having  competent  jurisdiction  for  the  re¬ 
covery  of  the  same,  together  with  the  penalty  aforesaid:  Provided , 
That  no  stockholder,  whether  original  subscriber  or  assignee,  shall  be 
entitled  to  vote  at  any  election,  or  at  any  general  or  special  meeting  of 
the  said  company,  on  whose  share  or  shares  any  instalment  or  arreara¬ 
ges  may  be  due,  and  payable  more  than  thirty  days  previously  to  the 
said  election  or  meeting. 

Section  9.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  President  and  Managers  of  the  Said  company  shall  demand 
and  require  of,  and  from  the  Treasurer,  and  all  and  every  other  the  of¬ 
ficers  and  other  persons  by  them  employed,  bond,  in  sufficient  penalties, 
and  with  such  securities  as  they  shall  by  their  rules,  orders  and  regula¬ 
tions  require,  for  the  faithful  discharge  of  the  several  duties  and  trusts 
to  them  or  any  of  them  respectively  committed. 

Sfction  10.  And  be  it  f  urther  enacted  by  the  authority  aforesaid , 
That  dividends  of  so  much  of  the  profits  of  the  institution,  as  shall  ap¬ 
pear  advisable  to  the  Managers,  shall  be  declared  at  least  twice  a  year, 
in  every  year,  and  paid  to  the  stockholders  on  demand,  at  any  time  af¬ 
ter  the  expiration  often  days  therefrom,  but  they  shall  in  no  case  ex¬ 
ceed  the  amount  of  the  nett  profits,  actually  acquired  bv  the  company, 
so  that  the  capital  stock  shall  never  be  thereby  impaired;  if  the  Mana¬ 
gers  shall  make  any  dividend,  which  shall  impair  the  capital  stock  of 
said  institution,  the  Managers  consenting  thereto  shall  be  liable  in  their 
individual  capacities  to  said  company  for  the  amount  of  the  stock  so  di¬ 
vided,  and  each  Manager  present  when  such  dividend  shall  be  declared, 
shall  be  adjudged  to  be  consenting  thereto,  unless  he  forthwith  enter 
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his  protest  on  the  minutes  of  the  Board,  and  give  public  notice  to  the 
stockholders  at  the  declaring  of  such  dividend  :  Provided,  No  dividends 
shall  exceed  twelve  per  centum  per  annum. 

Section  11.  And  be  it  Jur(he>  enacted  by  the  authority  aforesaid , 
That  at  the  end  of  the  third  year,  after  the  date  of  this  act  of  incorpo¬ 
ration.  and  at  the  end  of  every  year  thereafter,  there  shall  he  furnished 
to  the  Legislature,  an  abstract  of  the  account  of  the  company,  showing 
the  whole  amount  of  their  capital  actually  paid  into  the  funds  of  the 
company,  and  the  amount  of  dividend  declared  in  each  year,  or  the  loss¬ 
es  sustained  as  the  case  may  be,  which  abstract  shall  be  verified  by  the 
oath  or  affirmation  of  the  President  of  the  company  for  the  time  being. 

Section  12.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  President,  Managers  and  Company  of  the  said  Rail-road  Com¬ 
pany,  shall  have  power  to  survey,  lay  down,  ascertain,  mark  and  fix 
such  route  as  they  shall  deem  expedient  for  a  single  or  double  Rail¬ 
road,  commencing  at  the  feeder  of  the  Union  Canal,  at  the  mouth  of 
Fishing  Creek,  in  Pinegrove  township,  Schuylkill  county,  up  the  valley 
of  said  creek,  and  along  the  east  branch  thereof,  to  the  foot  of  the 
Broad  Mountain,  in  said  county  ;  and  the  two  tracks  of  said  Rail  road 
may  be  either  contiguous,  or  at  any  distance  apart,  that  the  company 
may  deem  expedient ;  having  due  regard  to  the  situation  and  nature  of 
the  ground,  and  of  the  buildings  thereon,  the  public  convenience  and 
the  interests  of  the  stockholders,  and  so  as  to  do  the  least  oamage  to 
private  property;  and  the  said  road  shall  not  be  more  than  thirty  feet 
wide,  if  the  tracks  be  contiguous,  nor  twenty  feet  for  each  track,  it  they 
be  separate,  unless  greater  width  be  agreed  upon  between  the  compa¬ 
ny  and  the  owners  of  the  lands  through  which  the  said  Rail-road  pass¬ 
es :  and  shall  not  pass  through  any  burying  ground  nor  place  of  public 
worship,  nor  any  dwelling  house,  without  the  consent  ot  the  owner  there¬ 
of,  nor  shall  it  pass  through  any  out  buildings  of  the  value  ot  three  hun¬ 
dred  dollars  without  such  consent:  Provided ,  That  the  said  Rail-road 
shall  be  made  single  or  double,  so  as  to  accommodate  the  trade  ascend¬ 
ing  as  well  as  descending  the  same. 

Section  13.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  it  shall  be  lawful  for  the  President,  Managers  and  Company  of 
the  said  Rail-road  Company,  and  their  agents  and  all  persons  employ¬ 
ed  by  or  under  them,  for  the  purpose  contemplated  in  this  act,  to  enter 
upon  any  land  which  they  shall  deem  necessary  for  laying  out  said  road, 
and  also  for  the  purpose*  of  searching  for  stone  and  gravel  or  wood  for 
constructing  said  roads;  but  no  stone,  sand,  gravel  or  wood  shall  be  ta¬ 
ken  away  from  any  seated  land  without  the  consent  of  the  owner  there¬ 
of,  until  the  rate  of  compensation  for  the  same  be  ascertained  and  paid, 
which  rate  of  compensation  if  the  parties  cannot  agree  thereon,  shall 
be  ascertained  in  the  manner  hereinafter  prescribed,  as  to  the  compen¬ 
sation  for  lands  over  which  said  road  may  be  laid. 

Section  14.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  it  shall  and  may  be  lawful  for  the  company  hereby  incorporated, 
to  make,  erect  and  establish,  a  single  or  double  Rail-road  as  aforesaid, 
to  be  constructed  so  that  the  said  Rail-road,  in  its  progress,  shall  in  no 


20 


part  of  it  rise  above  one  inch  to  a  foot;  and  said  company  are  also  here¬ 
by  empowered  to  erect,  make,  and  establish  all  works,  edifices  and 

S'ient  LTh  Ra  °a  VaS  ma}'  by  the  Said  comPany  be  deemed  ex 

pedient,  for  the  purpose  of  carrying  into  effect  the  objects  of  their  in¬ 
corporation  ;  and  also  to  contract  and  agree  with  the  owner  or  owners 
for  the  purchase  of  any  lands  or  tenements  which  may  be  necessary  for 
the  purpose  ot  erecting  the  said  Rail-road,  but  unlei  such  agreement 

rv  foThe"0  m°re  f  MR  oe  taken  than  What  is  absolutely6  necessa- 
r J  *or  ine  purpose  of  said  Rail-road,  J 

Sectiox  15.  dind  belt  further  enacted  by  the  authority  aforesaid, 
lhat  whenever  it  shah  be  necessary  for  the  President,  Managers  and 

cuoyPfor  the  “  Company,  to  enter  in  and  uponfand  oc¬ 

cupy,  for  the  purpose  of  making  said  Rail-road,  any  land  upon  which 

retwT  mdy  bf  °Cated’  lf  the  owner  or  owners  of  the  said  land  shall 

aeree  mit  SUCth  enttr{  and  occuPaU°n,  and  the  parties  cannot 

g  ee,  the  compensation  to  be  made  for  injury  or  supposed  injury  that 

may  be\wfnl  f°  ^  SUCh  entry  and  occ"P^iori,  it  shall  and 

nelsons  ^  H  68  *°  appoint  six  suitable  and  disinterested 

peisons,  to  estimate  such  damages,  who  shall  be  under  oath  or  affirma- 

tion,  fairly  and  impartially  to  estimate  the  same,  and  shall  reside  with- 

in  the  proper  county  where  the  land  lies  ;  and  the  expenses  incurred  by 

but  f  tpPPrT ^  lbe  defrayed  by  thesaid  Rail-road  Company^- 

cblon  K  rrtfS/aT0t  agree  uP°n  such  persons>  or  if ‘he  persons  so 
chosen  shall  not  decide  upon  the  matter,  or  if  the  owner  of  such  land 

shall  refuse  or  neglect  to  join  in  such  appointment  within  twenty  days 

feme  rnZf  ,  ^  PUrp°Se  Up°n  him’  or  if  such  ™ner  shall  be 

leme  covert,  under  age,  non  compos  mentis,  out  of  the  State  or  un¬ 
known,  then  it  shall  be  lawful  for  the  Court  of  Common  Pleas  of  the 
county  in  which  the  land  lies,  on  application  of  either  party,  and  at  the 
cost  and  charge  of  said  corporation,  to  appoint  six  disi interested  persons, 
men  of  said  county,  to  view,  examine,  and  survey  the  said  lands,  tene¬ 
ments,  or  hereditaments,  and  estimate  the  injury  or  damage,  if  any, 
that  in  their  apprehension  will  be  sustained  as  aforesaid,  by  reason  of 
said  Rail  road,  and  report  the  same,  under  their  oaths  or  affirma- 
10ns,  to  the  said  Court,  which  report  being  confirmed  by  the  said 

JudS™e.nt  ®halJ.  be  entered  thereon  ;  and  the  viewers  shall  be  en¬ 
titled  to  the  like  fees  for  their  services  as  are  allowed  by  law  to  re  vie  w- 

ePj,  pub bc  1joads  and  highways,  to  be  paid  by  said  company;  and  it 
shall  be  the  duty  of  the  said  appraisers,  in  estimating  such  injury  or 
damage,  to  take  into  consideration  the  advantages  that  will  be  derived 
to  the  owner  or  owners  of  the  said  lands,  from  the  said  Rail-road  :  Pro¬ 
vided,  I  hat  either  party  may  appeal  to  the  Court  within  thirty  days 
alter  such  report  may  have  been  filed  in  the  Prothonotary’s  office  of  the 
proper  county,  in  the  same  manner  as  appeals  are  allowed  by  the  pro¬ 
visions  of  the  arbitration  act,  of  one  thousand  eight  hundred  and  ten; 
and  upon  the  coming  in  of  such  report,  and  the  confirmation  thereof,  or 
upon  final  judgment  on  appeal  therefrom,  and  the  said  company  pay¬ 
ing  to  such  owner  the  sum  in  such  report  or  judgment  specified,  in  full 
compensation  for  the  injury  sustained  as  aforesaid,  the  said  company, 
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and  they  and  all  who  act  under  them,  shall  he  acquitted  and  freed  from 
all  responsibility  for,  and  on  account  ot  such  injury  :  Provided,  That 
the  payment  of  damages  aforesaid,  for  land  through  which  the  said  road 
may  be  laid,  shall  be  made  before  the  said  company,  or  any  person  un¬ 
der  their  direction  or  in  their  employ,  shall  be  authorised  to  enter  up¬ 
on  and  break  ground  in  the  premises,  except  for  the  purposes  of  sur¬ 
veying  and  laying  out  said  road,  unless  the  consent  of  the  owner  of 
such  land  be  first  obtained.  The  company  may  retain  possession  of  said 
land,  as  long  as  it  continues  to  be  occupied  by  the  Rail-road. 

Section  16.  Jind  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  said  Rail-road  shall  be  so  constructed  by  the  said  company,  as 
not  to  obstruct  or  impede  the  free  use  and  passage  of  any  public  road 
or  public  roads,  which  may  cross  or  enter  at  the  same,  being  now  laid 
out,  or  hereafter  to  be  laid  out;  and  in  all  places  where  the  said  Rail¬ 
road  may  cross,  or  in  any  way  interfere  with  any  public  road,  it  shall 
be  the  duty  of  the  said  company  to  make,  or  cause  to  be  made,  a  good 
and  sufficient  causeway  or  causeways,  to  enable  all  persons  passing  or 
travelling  such  public  road,  to  cross  and  pass  over  or  under  the  said 
Railway,  which  causeway  or  causeways  shall  be  made  and  maintained 
by  the  said  company ;  and  if  the  said  company  shall  refuse  or  neglect 
to  make  such  causeway  or  causeways,  or  when  made,  to  keep  the  same 
in  good  repair,  they  shall  be  liable  to  pay  a  penalty  of  ten  dollars  for 
every  day  the  same  shall  be  neglected  or  refused  to  be  made  or  repair¬ 
ed,  to  bb  recovered  by  the  Supervisor  of  the  township,  with  costs,  for 
the  use  of  the  township,  as  debts  of  like  amount  are  by  law  recovera¬ 
ble  ;  and  shall,  moreover,  be  liable  to  an  action  or  actions,  at  the  suit  of 
any  person  who  may  be  aggrieved  thereby  ;  and  the  service  of  process 
upon  any  officer  or  agent  of  said  company,  shall  be  as  good  and  as 
available  in  law  as  if  served  upon  the  President  thereof. 

Section  17.  Jind  be  it  further  enacted  by  the  authority  aforesaid, 
That  for  the  accommodation  of  all  persons  owning  or  possessing  land 
through  which  the  said  Rail-road  may  or  shall  pass,  and  to  prevent  in¬ 
convenience  to  such  persons  in  crossing  or  passing  the  same,  it  shall  be 
the  duty  of  the  said  company,  when  required,  to  make,  or  cause  to  be 
made,  a  good  and  sufficient  causeway  or  causeways,  wherever  the  same 
may  be  necessary,  to  enable  the  occupant  or  occupants  of  said  lands  to 
cross  or  pass  over  or  under  the  same,  with  wagons,  carts,  and  imple¬ 
ments  of  husbandry,  as  occasion  may  require  :  Provided ,  That  the  said 
company  shall  in  no  case  be  required  to  make,  or  cause  to  be  made, 
more  than  one  causeway  through  each  plantation  or  lot  of  land,  for  the 
accommodation  of  any  one  person  owning  or  possessing  land  through 
which  the  said  Rail-road  may  or  shall  pass  ;  and  where  any  public  road 
shall  cross  said  Rail-road,  the  person  owning  or  possessing  land  through 
which  the  said  road  shall  pass,  shall  not  be  entitled  to  make  such  re¬ 
quisition  on  said  company  ;  and  if  required  by  the  owner  of  any  im¬ 
proved  land,  the  company  shall  make  fences  on  both  sides  of  the  road, 
and  the  said  causeway  or  causeways,  or  fences  when  so  made,  shall  be 
maintained  and  kept  in  repair  by  said  company,  and  if  said  company 
shall  refuse  or  neglect  to  make  such  causeway  or  causeways,  or  fences, 
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or  when  made  to  keep  the  same  in  good  repair,  the  said  company  shall 
be  liable  to  pay  any  person  aggrieved  thereby,  all  damages  sustained 
by  such  person,  in  consequence  of  such  refusal  or  neglect,  to  be  sued 
for  and  recovered  before  any  Magistrate  or  any  Court,  having  cogni¬ 
zance  thereof,  and  the  service  of  process  upon  any  officer  or  agent  of 
said  company  shall  be  as  good  and  as  available  in  law,  as  if  served  up¬ 
on  the  President  thereof:  Provided ,  That  this  act  may  not  be  so  con¬ 
strued  as  to  prevent  owners  of  land,  through  whose  property  the  said 
Rail-road  passes,  from  constructing  crossing  places  over  said  road  : 
Provided  they  be  such  as  are  usually  made  by  the  company. 

Section  18.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  no  suit  or  action  shall  be  brought  or  prosecuted  by  any  person  or 
persons,  for  penalties  incurred  under  this  act,  unless  said  suit  or  action 
shall  be  commenced  within  six  months  next  after  the  offence  shall  have 
been  committed,  or  the  cause  of  action  s’hall  have  accrued;  and  the 
defendant  or  defendants  in  such  suit  or  action,  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence,  and  that 
the  same  was  done  in  pursuance  and  by  authority  of  this  act. 

Section  19.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  company  shall  not  prevent  any  person  or  persons,  being  the 
owner  or  owners  of  land  bordering  on  the  said  Rail-road,  or  adjacent 
thereto,  from  making  such  lateral  Rail-roads,  and  to  connect  them 
with  said  Rail-road  from  their  said  lands,  as  the  said  person  or  persons 
may  conceive  necessary  for  the  purpose  of  transporting  their  coal  or 
produce  down  the  said  Rail-road. 

Section  20.  And.  be  it  further  enacted  by  the  authority  aforesaid , 
That  on  the  completion  of  the  said  Rail-road,  the  same  shall  be  es¬ 
teemed  a  public  highway,  free  for  the  transportation  of  all  commodi¬ 
ties  ;  and  the  said  company  may  charge  and  receive  tolls,  and  for 
freights  on  and  for  the  transportation  of  goods,  wares,  and  merchandise, 
at  the  following  rates,  that  is  to  say  :  on  each  ton  of  coal,  one  and  a 
half  cents  per  mile ;  on  each  ton  of  salt,  gypsum,  and  lime,  one  and  a 
half  cents  per  mile;  on  brick,  per  thousand,  two  cents;  on  lumber, 
squared  and  round,  per  one  hundred  feet,  solid,  two  cents  per  mile ;  on 
boards,  plank,  scantling,  or  other  sawed  stuff,  reduced  to  inch  stuff,  two 
cents  per  one  thousand  feet  per  mile  ;  on  shingles  per  thousand  one  cent 
per  mile  ;  on  staves  and  heading  for  pipes  and  hogsheads,  per  mile,  two 
cents  per  thousand  ;  and  staves  and  heading  for  barrels,  and  other  ves¬ 
sels  of  less  size,  one  cent  per  mile  per  thousand  ;  on  all  other  articles 
not  enumerated,  three  cents  per  ton  per  mile  ;  on  all  single  and  detach¬ 
ed  articles,  weighing  less  than  a  ton,  it  shall  be  lawful  to  charge  and 
receive,  on  the  transports  thereof,  an  advance  of  twenty  per  centum 
on  the  rates  as  above  established  ;  and  for  every  horse,  not  employed 
in  drawing  a  car  on  which  toll  is  chargeable,  half  a  cent  per  mile;  for 
every  horse  and  its  rider,  one  cent  per  mile  ;  for  every  person  drawn 
in  a  car  or  carriage,  other  than  the  person  employed  to  drive  the  same, 
half  a  cent  per  mile  :  Provided ,  That  whenever  the  aforesaid  tolls 
shall  exceed  twelve  per  centum  on  the  capital  expended,  they  shall  be 
reduced  so  as  not  to  exceed  that  amount :  Provided  also ,  That  every 


person  or  persons  using  the  said  road,  shall  only  use  those  carriages  and 
wagons,  and  conveyances,  which  shall  be  adapted  thereto,  which  said 
carriages,  wagons,  and  conveyances,  to  be  used  thereon,  for  the  trans¬ 
portation  of  persons  or  commodities,  shall  be  prescribed  by  the  said 
company. 

Section  21.  Jind  be  it  f  urther  enacted  by  the  authority  aforesaid 
That  if  any  person  or  persons  shall  wilfully  and  knowingly  break,  in¬ 
jure,  or  destroy  the  Rail-road,  or  any  part  thereof,  or  any  work,  edifice 
or  device,  or  any  part  thereof,  to  be  erected  by  the  said  company  in 
pursuance  of  this  act,  he,  she,  or  they,  shall  forfeit  and  pay  to  the  said 
company,  three  times  the  actual  damages  so  sustained,  to  be  sued  for  and 
recovered  with  cost  of  suit,  in  any  Court  having  cognizance  thereof,  bv 
action  of  debt,  in  the  name  and  for  the  use  of  the  said  company. 

Section  22.  dind  be  it  further  enacted  by  the  authority  aforesaid  r 
That  if  the  President,  Managers,  and  Company,  shall  not  proceed  to 
carry  on  said  work  within  two  years  from  the  passage  of  this  act,  and 
shall  not  complete  the  same  as  aforesaid  in  five  years,  according  to  the 
true  intent  and  meaning  of  this  act  ;  or  if,  after  the  completion  of  the 
said  road,  the  said  corporation  shall  suffer  the  same  to  go  to  decay  and 
be  impassable,  for  the  term  of  two  years,  then  this  charter  shall  become 
null  and  void,  except  so  far  as  compels  said  company  to  make  repara¬ 
tion  for  damages. 

Section  23.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  if  any  increase  of  the  capital  stock  be  deemed  necessary  bv  the 
stockholders,  to  complete  the  said  Rail-road,  it  may  be  lawful  for  the 
said  President,  Managers,  and  Company,  at  a  stated  or  special  meeting 
convened  for  the  purpose,  to  increase  the  number  of  shares,  so  that 
the  capital  of  said  company  shall  not  exceed  thirty  thousand  dollars  ; 
and  to  receive  and  demand  the  monies  for  shares  so  subscribed  in  like 
manner,  and  under  like  penalties,  as  are  hereinbefore  provided  for  the 
original  subscription,  or  as  shall  be  provided  for  by  their  by-laws. 

Section  24.  And  be  it  further  enacted  by  the  authority  aforesaid , 
That  the  Legislature  reserves  the  right  to  revoke,  alter,  or  annul  the 
charter  hereby  granted,  at  any  time  they  may  think  proper,  or  to  pur¬ 
chase  the  right  of  the  said  company,  and  the  Rail-road,  with  its  appur¬ 
tenances,  at  any  time  after  thirty  years  from  the  passage  of  this  act,  at 
a  reasonable  price  and  valuation. 

Section  25.  And  be  it  f  urther  enacted  by  the  authority  aforesaid , 
That  the  President  or  Secretary  of  the  said  company  shall,  annually, 
on  the  first  Monday  of  December,  transmit  to  the  Auditor  General,  a 
full  statement,  under  oath,  of  the  affairs  of  said  company  ;  and  that 
the  said  company  shall  pay  to  the  Commonwealth,  a  tax  of  eight 
per  centum  on  all  dividends  which  may  exceed  six  per  centum,  on  the 
capital  stock  actually  paid. 

FREDK.  SMITH, 

Speaker  of  the  House  oj  Representatives. 

WM.  G.  HAWKINS, 
Speaker  of  the  Senate. 

Approved — The  first  day  of  April,  Anno  Domini,  one  thousand  eight 
hundred  and  thirty-one.  GEO.  WOLF. 
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A  Supplement  to  the  several  Acts  incorporating  the  Fishing 

Creek  Hail  Road  Company. 

Section  2.  Henry  Buehler  of  Dauphin  county,  is  hereby  appointed 
an  additional  commissioner  of  the  said  Fishing  Creek  Rail  road  Com¬ 
pany,  with  like  powers  and  like  duties  as  are  possessed  and  enjoined  on 
the  other  commissioners  created  by  said  act,  whose  duty  it  shall  be  to 
open  an  additional  book,  at  Buehler’s  Hotel,  Harrisburg,  Dauphin 
county,  at  such  time  as  may  at  any  time  be  agreed  on  by  a  majority  of 
the  commissioners  appointed  by  this  and  the  act  to  which  this  is  a  sup¬ 
plement. 


A  further  Supplement  to  the  Act  entitled ,  “  an  Act  to  incorporate 
the  Fishing  Creek  Rail  Road  Company . 53 


Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen¬ 
tatives  of  the  Commonwealth  of  Pennsylvania  in  General  Assem¬ 
bly  met ,  and  it  is  hereby  enacted  by  the  authority  of  the  same , 
That  Henry  K.  Strong,  of  Pinegrove,  Charles  A.  Snyder  and  David 
Krause,  of  Harrisburg,  Thomas  Baird  and  Thomas  M.  O’Brien,  of  the 
borough  of  Reading,  George  Richards,  of  the  borough  of  Pottstovvn, 
Mark  Richards,  William  Rawle,  Isaac  Lee  and  Joseph  Lyon,  of  the 
City  of  Philadelphia,  be  additional  commissioners,  to  carry  into  effect 
the  acts  and  supplements  thereto,  to  which  this  is  a  further  supple¬ 
ment,  for  the  purpose  of  constructing  a  rail-road  from  the  feeder  of  the 
Union  Canal,  at  the  mouth  of  Fishing  Creek,  in  Schuylkill  county,  up 
the  valley  of  said  creek,  &c.  to  the  Broad  Mountain,  and  that  said  act 
and  supplements  be,  and  hereby  are  extended  to  the  year  one  thou¬ 
sand  eight  hundred  and  forty-five.  And  that  the  company  to  be  incor¬ 
porated  under  said  acts  for  the  purposes  therein  mentioned,  shall  have 
and  hereby  are  vested  with  the  additional  power  and  rights  and  privi¬ 
leges  of  said  acts,  to  survey,  lay  down,  ascertain,  mark  and  fix  such 
further  route  as  they  shall  deem  expedient  for  a  single  or  double  rail¬ 
road,  and  construct  the  same  under  the  provisions  of  said  acts,  from  the 
foot  of  the  Broad  Mountain,  between  the  same  and  Sharp  Mountain, 
to  a  suitable  point  on  the  Lorberry  Creek  Rail-road,  and  also,  up  be¬ 
tween  the  said  mountains  to  the  line  dividing  the  counties  of  Lebanon 
and  Schuylkill,  with  power  furthermore  of  increasing  their  capital  suf¬ 
ficiently  to  execute  said  improvements. 

WM.  HOPKINS, 

Speaker  of  the  House  of  Representatives. 

CHARLES  B.  PENROSE, 

Speaker  of  the  Senate. 


Approved. — The  twenty-fifth  day  of  March,  eighteen  hundred  and 
thirty-nine. 

DAVID  R.  PORTER. 
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REPORT 

TO  THE  COMMISSIONERS 

OF  THE 

t  ISHING  CREEK  RAIL-ROAD  COMPANY 


Gentlemen— 

Although  there  has  been  no  precise  route  established  for  the  Fishing 
reekKail-road,  I  am  enabled  to  give  a  preliminary  report,  founded 
upon  the  hasty  instrumental  examination  made  in  the  Autumn  of  1839. 
,,  96 ■  grades  that  are  best  suited  to  save  expense  in  construction  arc 

the  following,  beginning  at  14  feet  above  the  surface  of  the  reservoir. 

0.50  miles  level. 

1.80  “  grade  84  feet  per  mile  to  junction  of  Evening  Creek. 

1.70  “  “  H8  «  «  «  b 

10°  “  “  74  “  “  “  to  foot  of  Broad  Mountain. 

As  the  cars  will  descend  by  gravity  over  the  whole  distance  ex- 
cept  the  last  half  mile,  the  horses  can  be  carried  in  cars  except  for  this 
distance,  and  a  day’s  work  for  two  horses  and  driver,  will  be  five  coal 
cars  and  one  horse  car  taken  up  three  times  a  day,  or  fifteen  miles  trav¬ 
elling  tor  the  horses,  to  transport  37.5  tons  of  coal. 

Take  the  highest  price  for  horse  power,  or  83.00  per  day,  and  we 


o7.5  tons  transported  for  83.00,  or  per  ton,  cts.  8.00 

Cars  at  1  ct.  per  ton  per  mile,  5  oo 

Oil,  at  ct.  “  “  “  0  50 

Wear  of  road,  at  j  ct.  per  ton  per  mile,  1.00 


Actual  cost  of  each  ton  for  five  miles,  14  50 

Add  balance  of  toll,  2.3  cts.  for  five  miles,  1  ].50 


Tofol  cosf  of  transporting  each  ton  five  miles,  cts.  26.00 

A  hough  the  present  size  ol  the  Union  Canal  causes  an  expense  of  li 
cents  per  ton  per  mile  for  transportation,  exclusive  ol  toll,  and  is  now 
undergoing  alterations  that  will  reduce  it  to  0.733  cent,  we  still  look 
forward  to  the  time  when  the  Pennsylvania  Canal  shall  be  enlarged  to 
fit  the  locks,  so  that  boats  of  at  least  one  hundred  tons  may  pass’  each 
other,  and  the  expense  be  reduced  to  0.478  cent,  say  *  cent  per  ton  per 
mile  and  that  the  frame  locks  of  the  Union  Canal  shall  be  used  as  cof¬ 
fer  dams,  behind  which  substantial  locks  of  17  feet  in  width,  may  be  con¬ 
structed,  uniform  with  the  locks  on  the  Schuylkill  and  on  the  Pennsvl- 
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vania  Canals.  We  take  the  toll  at  £  cent  per  ton  per  mile,  which,  ad¬ 
ded  to  the  freight,  makes  1£  cents  per  ton  per  mile.* 

We  next  come  to  the  investigation,  whether  the  Fishing  Creek  Rail¬ 
road  will  not  be  eventually  the  route  bv  which  the  coal  from  Klinger’s 
gap  will  be  taken  to  market.  Rail-road  from  Klinger’s  gap  to  Susque¬ 
hanna,  23  miles  long,  505  feet  fall  from  the  gap  to  the  bottom  of  the 
Pennsylvania  Canal,  at  Millersburg,  no  grade  over  36  feet  per  mile. — 
Suppose  the  road  to  have  the  most  favourable  grade  possible  under  the 
circumstances,  and  descent  uniform,  except  some  short  piecesof36  feet 
to  the  mile,  to  limit  the  load  of  the  locomotive,  and  call  the  grade  483 
feet  in  23  miles  =  21.0  feet  per  mile,  allowing  the  termination  of  the 
road  to  be  22  feet  above  the  bottom  of  the  canal. 

Grade  of  21  feet  per  mile — gravity,  8.909  lbs.  per  ton,  friction, 8 
lbs.,  horse  power,  187.5  lbs.,  18  miles  per  day,  no  draught  downwards. 
Suppose  the  distance  divided  into  stages  o{  1 1-^  miles  each,  and  two  hor¬ 
ses  to  make  one  trip  per  day  on  one  stage.  The  day’s  work  for  two 
horses  and  driver  would  be  36.17  tonsof  coal,  transported  11.5  miles  = 
416  tons  one  mile  for  $2  75.  Or  for 


Motive  power  per  ton  per  mile,  cts.  0.661 

Cars,  1.000 

Oil,  0.100 

Wear  of  road  of  best  construction,  0.200 


Actual  expense  caused  by  transporting  1  ton  1  mile,  1.961 
2.3  cents  toll  above  wear  to  pay  interest  and  renewals 

of  road,  2.300 


Total  cost  of  transportation  per  ton  per  mile,.  cts.  4.261 

4.26  i  cents  for  23  miles=for  the  whole  distance,  cts.  98.00 


EXPENSE  BY  LOCOMOTIVES. 


36  feet  grade  gives  62.21  tons  of  cars  carrying  124.5  tons  of  coal,  ave¬ 
rage  load  for  a  large  engine.  As  they  have  grades  of  this  height,  this 
will  be  the  limit,  but  not  having  the  profile,  we  take  it  the  best  possi¬ 
ble  with  the  extreme  height  and  distance,  having  it  a  regular  descent 
for  the  whole  distance  of  21  feet  per  mile. 

*  The  distances  from  the  coal  mines  at  the  Fourth  (or  Broad)  Mountain,  on  the 
lands  of  Richards,  Baird  and  O’Brien,  (s<  e  map  N<>.  1)  are  first  by  a  rail-road  5  miles 
to  the  reservoir  of  the  Union  Canal,  then  by  the  Union  Canal,  rhe  State  and  the  Tide¬ 
water  Canal  114  miles  to  Havre  de  Grass,  total  distance  119  miles.  To  Philadel¬ 
phia  railroad  5  miles,  the  Union  and  Schuylkill  Canals  128^  miles,  total  distance,  133£ 
miles.  Cost,  per  ton,  on  the  rail-road,  26  cents;  on  the  canals,  1^  cents  per  ton  per 
mile,  including  tolls  and  freights.  The  freights,  as  charged  this  year  on  the  Schuyl¬ 
kill  Canal,  are  higher  than  those  paid  in  any  preceding  years,  owing  to  the  delay  in 
the  opening  of  the  navigation,  and  the  great  anxiety  of  the  miners  to  forward  their 
coal  to  market,  notwithstanding  the  high  rales  of  freights.  The  tolls  and  freights  in¬ 
cluded  only  amount  to  2£  cents  per  ton  per  mile.  T.  B. 


Repairs  and  renewals  of  engine,  and  shop,  hands,  oil, 


interest  on  engine  per  ton,  cts.  0.333 

Repairs  of  road,  0.424 

Cars,  1.000 

Oil,  0.100 

Conductors,  0.20S 

Cost  by  engines  per  ton  per  mile,  cts.  2.065 

2.065  X  23  miles=for  whole  distance  by  engines,  cts.  47.49 

1.961  x23  “  =  “  “  “  “  horses,  45.10 

Difference  in  favour  of  horses,  cts.  2.39 


The  estimated  expense  of  the  engine  is  below  any  thing  that  has  yet 
been  effected,  and  is  the  point  to  which  it  is  supposed  it  may  possibly  be 
brought  on  a  long  road,  doing  a  constant  business  through  the  year,  re¬ 
quiring  20  engines  and  but  one  machine  shop,  working  under  the  most 
favourable  circumstances,  except  giades,  which  have  been  included  in 
the  calculation. 

Interest  on  engines  and  machine  shop,  5  per  cent,  no  profit ;  no  se¬ 
rious  accidents. 

We  must  therefore  add  to  the  above  cost  of  transportation  by  steam 

power. 

Extra  interest  on  engines,  machine  shops  and  machinery  for  being 
entirely  or  partially  idle  during  winter 

Extra  pay  of  engine  hands  for  the  same  reason. 

Extra  cost  of  machine  shop,  machinery  and  master  machinest  per  en¬ 
gine,  for  a  trade  requiring  less  than  20  engines. 

Extra  cost  of  mechanics  from  greater  irregularity  of  work,  for  the 
same  reason,  and  being  idle  during  winter. 

Insurance  against  serious  accidents  to  engine  and  tender. 

Expense  of  water  stations. 

General  expenses  of  superintending  motive  power. 

Profit  on  expenses  connected  with  motive  power. 

Interest  on  extra  cost  of  cars. 

Extra  wear  of  cars  for  extra  speed. 

Extra  consumption  of  oil  for  the  same  reason. 

Extra  damage  to  cars  in  case  of  accidents. 

Delays  in  collecting  and  distributing  cars  of  different  owners. 

Extra  expense  of  engine  running  at  times  with  a  smaller  train  than 
the  maximum  calculated. 

Loss  to  operative  when  his  cars  at  times  are  ready  and  the  train  full. 

Extra  cost  of  horses  and  men  on  the  laterals. 

Interest  on  extra  cost  of  road  to  suit  it  to  locomotives. 

It  is  unnecessary  to  attempt  a  reduction  of  these  items  to  dollars  and 
cents,  since  we  find  that  without  any  of  the  extras  the  cost  is  greater 
than  by  horse  power. 

We  hence  come  to  the  conclusion  that  Horse  power  will  be  more  pro¬ 
fitable  than  Steam  power,  and  that  the  expense  will  not  be  less  than 
9S.00  cents  per  ton  from  Klinger’s  Gap  to  the  Susquehanna,  since  we 
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have  taken  the  grades  the  most  favourable  that  the  height  and  distance 
will  permit. 

From  Millersburg  to  Middletown,  36  miles  at  1 \  cents  per  ton  for 
freight  and  toll  with  100  ton  boats  =  45  cents  added  to  98.00  makes 
143.00  from  Klinger’s  Gap  to  Middletown. 

The  direct  distance  from  Klinger’s  Gap  to  Fishing  Creek,  at  the  foot 
of  the  Broad  Mountain,  is  4^  miles,  say  for  the  length  of  road,  5  miles, 
and  rise  25  feet,  or  5  feet  per  mile. 

On  a  good  road,  having  the  friction  8  lbs.  per  ton,  and  rising  in  the 
direction  of  the  trade  at  the  rate  of  five  feet  per  mile,  and  distance*  5 
miles,  the  day’s  work  for  one  horse  will  be  6  tons  of  cars  taken  down 
and  21  tons  of  cars  and  load  taken  up  twice  per  day.  As  2  horses  can 
only  do  If  as  much  as  one,  2  horses  will  take  10§  tons  of  cars  with  their 
load  twice  per  day  =  52^  tons  of  coal  once  per  day. 

2  horses  and  driver  $3  00  for  52^  tons  of  coal,  gives 


per  ton  of  coal,  for  five  miles,  cts.  5.71 

Cars  per  ton  of  coal  for  five  miles,  5.00 

Oil,  0.50 

Toll,  total  at  2|  per  ton  per  mile,  12.50 


23.71 

Expense  from  Broad  Mountain  to  Reservoir,  26.00 


49.71 

46.5  miles  canal  from  mouth  of  Fishing  Creek  to 
Middletown,  at  \\  cents  toll  and  freight  in  100 
ton  boats,  58.12 


Total  Expense  of  transportation  to  Middletown 

by  Union  Canal,  107.83 

Total  expense  of  transportation  to  Middletown 

by  Pennsylvania  Canal,  143.03 

Difference  in  favor  of  Union  Canal  route,  cts.  35.20 

Although  I  consider  this  a  fair  statement  of  the  case  as  it  will  exist 
at  no  very  distant  period,  still  it  may  reasonably  be  objected  that  1 
have  shown  the  transportation  by  water  in  a  light  too  favourable  for 
existing  circumstances,  since  the  Pennsylvania  Canal  is  not  capable  of 
carrying  boats  that  fit  17  feet  locks,  and  the  improvements  on  the  Union 
Canal  contemplate  a  uniformity  with  the  capacity  of  the  State  6 anal 
and  not  the  State  Locks . 

It  is  unnecessary  for  me  to  enter  fully  into  this  subject  in  this  place, 
as  I  have  already  treated  on  this  point  in  my  report,  “  relative  to  West 
Branch  and  Alleghany  Canal,”  19  March,  1839,  to  be  found  in  the 
Journals  of  the  Senate  and  the  House  of  Representatives,  Pennsylvania, 
1828-9.  We  will,  however,  allow  the  improvements  to  be  carried  no 
further  than  contemplated  at  present  where  we  have  the  freight  0.733 
cents  per  ton  per  mile  in  boats  carrying  55  tons.  Toll  £  cents,  toll  and 
freight  1.483,  say  1^  cents. 
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We  have  then  by  way  of  Pennsylvania  Canal, 

Klinger’s  Gap  to  Millersburg,  23  miles.  Railroad, 

Millersburg  to  Middletown,  Pennsylvania  Canal,  36  miles, 

Expense  per  ton,  Klinger’s  Gap  to  Middletown, 

Klinger  s  Gap  to  Head  Fishing  Creek,  Railroad,  5  miles, 

Fishing  Creek,  Railroad,  5  miles  to  reservoir, 

Mouth  F.  Creek  to  Middletown  46,  5  miles  at  ll 

Expense  per  ton,  Klinger’s  Gap  to  Middletown, 

Expense  by  way  of  Pennsylvania  Canal, 

Difference  in  favour  of  Union  Route, 

We  thus  find  that  with  55  ton  boats  the  advantage  would  be  33 
cents,  and  with  100  ton  boats  35  cents. 

The  distance  by  way  of  the  Union  Canal  is  56J  miles  to  Middle- 
town,  while  by  the  Pennsylvania  Canal  the  distance  is  59  miles,  or  21 
miles  further,  but  this  is  included  in  the  extra  cost  per  ton. 

To  gain  this  advantage  two  mountains  must  be  tunnelled,  in  order 
to  give  a  regular  grade  from  Klinger’s  Gap  up  to  Fishing  Creek.  The 
lengths  of  these  tunnels  are  not  known,  but  it  is  supposed  that  they  may 
each  be  one  mile.  J  J 

The  actual  expense  of  tunnelling  in  the  coal  regions  has  been  as 
follows: 

Harvy,  at  Pine  Grove,  has  run  a  tunnel  30  yards  Ions  7x7,  for 

$92.62.  In  this  tunnel  4  yards  of  rock  cost  $7.5,  6  yards  of  slate  cost 
$>3. 30  per  yard. 

Mine  Hill  Tunnel  7X8  cost  $40.00  per  yard.  Broad  Mountain 
lunnel  $23.00,  and  tunnels  south  of  Mine  Hill  from  $15  to  $20.00. 

Tunnelling  through  blue  sand  stone  7  feet  wide  above,  5  feet  wide 
below,  and  6  feet  high,  cost  about  $25.00  peryard.  For  slate  and  other 

materials  that  come  out  without  constant  blasting  $10.00.  For  coal 
slate  $5.00  to  $7.00. 

Sharp  Mountain  Tunnel,  height  5£  feet,  breadth  5  feet,  cost  per 
yard  linear  for  labour  $8.00;  powder,  blasting  tools,  candles,  &c.  found 
m  addition.  Length  of  Tunnel,  400  yards. 

Mann  and  Williams’  Tunnel,  200  yards  cost  from  $60  to  $70,  height 

7  eet,  width  12  feet,  mostly  through  blue  sand  stone,  the  hardest  in 
the  region. 

Since  the  estimate  for  the  Railroad  to  the  Susquehanna  has  been 
made  for  a  single  track,  we  will  take  the  highest  cost  among  the  above 
for  a  single  track  tunnel  or  $40.00  per  yard.*  We  have  also  3  miles 
of  open  grading  which  we  will  assume  to  be  $5,000  per  mile,  and  as  I 
believe  that  the  15th  description  of  road  will  be  found  most  profitable 

Since  this  road  is  exclusively  for  the  transportation  of  coal  and  iron,  the  tunnels 

need  not  be  as  large  as  those  roads  that  are  intended  for  passengers  and  general 
traffic. 


cts.  98.03 
54.00 

cts.  152.03 

cts.  23.71 
26.00 
69.75 


cts.  1 1 9  46 
152.03 


rf  s.  39. 
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for  the  Fishing  Creek  road,  so  will  it  also  be  for  this  extension.  The 
estimated  expense  of  this  superstructure  is  $5,600. 


We  have  then  the  following  estimate: 

2  miles  tunnelling,  $40  00  per  yard,  $140,800 

3  miles  open  grading,  $5,000,  15,000 

5  miles  superstructure,  $5,600,  28,000 


$183,800 

Add  for  contingencies,  16,200 


Total  estimated  expense  to  Fishing  Creek,  $200,000 


It  will  be  perceived  that  I  do  not  give  this  as  a  regular  estimate,  since 
from  want  of  a  precise  knowledge  of  the  ground,  many  things  must 
necessarily  be  assumed.  I  think,  however,  that  it  will  not  vary  mate¬ 
rially  from  the  truth,  but  have  given  data  from  which  each  one  may 
estimate  for  himself. 

We  take  from  Mr.  Hage’s  estimate  the  following  a  appropriate  calcu¬ 
lation  ”  which  he  informs  me  “  was  made  subsequently  to  the  examina¬ 
tion,  and  which  may  not  eventually  prove  far  from  correct.  ” 

23  miles  grading,  $74,900  00 

21  do  land  damages,  16,000  00 

Amount  of  grading  and  damages,  $90,900  00 

As  I  have  full  confidence  in  the  judgment  of  this  gentlemen,  this  is  no 
doubt  nearly  correct.  The  balance  of  his  estimate,  referring  to  the 
locomotive  arrangements,  cars,  and  plan  of  superstructure  are  necessa¬ 
rily  omitted  for  the  purpose  of  substituting  the  estimate  fora  superstruc¬ 
ture  for  horse  power  to  correspond  with  the  former.  We  then  have  in 


addition, 

23  miles  superstructure,  $5,600,  $128,800 

Former  expenses,  90,900 

Expense  for  single  track  to  reach  Millersburg,  $219,700 

Contingencies,  9  per  cent,  as  before,  19,773 

239,473 

Expense  for  single  track  to  reach  Fishing  Creek,  200,000 

Difference  in  favour  of  Fishing  Creek,  $39,473 

RENEWALS. 


By  referring  to  the  table  of  estimates  of  different  descriptions  of  road, 
it  will  be  seen  that  the  renewals  of  this  plan  of  superstructure  are  much 
below  the  average,  or  $101.83  per  mile  per  annum. 

As  I  have  no  notes  as  to  the  excavations  and  embankments,  the 
masonry  and  bridges  of  this  road,  I  can  make  no  estimate  of  repairs  to 
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grading,  but  shall  take  it  to  average  the  same  as  that  of  the  Swatara; 
and  Good  Spring  Creek,  or  $80  per  mile,  this  being  quite  low.  We 
have  then  for  the  annual  repairs  and  renewals  exclusive  of  wear, 

23  miles  single  track  at  $181,83  per  mile,  $4,182  09 

5  do  do  do  901)  15 


Annual  saving  in  renewals  by  way  of  Fishing  Creek,  $3,272  94 

There  is  thus  in  each  respect  a  saving  by  taking  the  route  by  way  of 
the  Union  Canal  in  place  of  the  Pennsylvania  Canal. 

In  distance, 

In  first  cost, 

In  annual  renewals  independent  of  wear, 

In  expense  of  transportation  per  ton, 


2j  miles. 
$39,473  00 
$3,272  94 
cts.  32  50 


In  the  last  calculation  the  toll  was  taken  at  2j  cents  per  ton  per 
mile  for  both  roads,  but  we  may  reasonably  suppose  that  the  toll  per 
mile  on  a  road  costing  $40,000  per  mile  should  be  greater  than  on  a 
road  costing  $10,000.  If  the  toll  in  the  former  case  be  greater  than  the 
latter,  it  will  diminish  the  difference  in  the  cost  of  transportation,  but 
they  would  not  be  equalised  until  the  toll  for  the  5  miles  from  Klinger’s 
Gap  to  Fishing  Creek  should  be  about  9^  cents  per  mile. 

We  will  pursue  another  mode  of  calculation,  and  supposing  the  roads 
in  either  direction  to  belong  to  the  proprietors  of  the  land,  ascertain  the 
amount  of  toll  that  would  be  equivalent  to  6  per  cent,  interest  on  the 
cost  of  a  single  track  road  to  the  Susquehanna  with  a  trade  of  50,000 
tons,  and  thence  the  amount  that  might  be  expended  on  the  route  to 
Fishing  Creek  to  make  the  two  equal  to  the  company. 

First  cost  of  road  to  Susquehanna  $239,473  at  6  per  cent,  gives  an 
annual  interest  of  $14,36S  38 

Anual  renewals  independent  of  trade,  4,182  09 

50,000  tons  at  i  of  a  cent,  wear  per  ton  per  mile  for  23  miles,  2,300  00 
Repair,  renewals  and  interest  of  road  per  annum,  $20,850  47 

Motive  power  per  ton  per  mile,  cts.  0.661 

Cars,  do  do  do  1.000 

Oil,  do  do  do  0.100 


cts.  1.761 


23  miles  at  1,761  cents  for  50,000  tons 

Total  annual  expense  (on  the  road)  of  50,000  tons, 

Expense  of  50,000  tons  from  Millersburg  to  Middletown  in 
55  ton  boats,  36  miles,  at  1^  cents, 

Total  expense  from  mines  to  Middletown, 

Mouth  of  Fishing  Creek  to  Middletown,  46^  miles,  for 
50,000  tons  at  1^  cents, 

5  miles  Fishing  Creek  Rail-road  (supposing  it  to  belong  to 
another  company  and  full  toll  to  be  charged)  5}  cents 
per  mile, 


20,251 

10 

$41,101 

57 

27,000 

00 

$68,101 

57 

$34,875 

00 

13,000 

00 

32 


Wear  on  5  miles  from  Klinger’s  Gap  to  Fishing  Creek  50,000 
tons  at  |  of  a  cent  per  ton  per  mile, 

Motive  power  per  ton  per  mile,  1.142 

Cars  do  do  do  1.000 

Oil,  do  do  do  0.100 


500  00 


Actual  current  expense  per  mile,  2.242 

50,000  tons  5  miles  at  2.242  cents  per  ton  per  mile, 
Renewals  independent  of  trade  5  miles  at  $181  83 
5  miles  superstructure  at  $5,600  $28,000 

3  do  grading  5,000  15,000 


6,605  00 
909  15 


Interest  at  6-100  on 

Expense  by  Fishing  Creek,  excluding  tunnels, 
Do  Susquehanna,  Total 

Difference, 


$43,000  =2,580  00 


857,469  15 
68,101  57 

810,632  42 


$10,632  42  is  the  interest  of  8177,207  00  at  6  per  cent.  Conse¬ 
quently  to  make  the  two  routes  equal  with  a  trade  of  50,000  tons,  the 
company  owning  both  land  and  rail-road  might  expend 
For  the  tunnels, 

For  3  miles  open  grading, 

For  5  miles  superstructure, 


Total  equivalent  expense  by  way  of  Fishing  Creek, 
Estimated  expense, 


$177,207  00 
15,000  00 
28,000  00 


$220,207 

200,000 


Amount  equivalent  saved,  20,207  00 

I  have  taken  50,000  tons  at  the  maximum  trade  fora  single  track  on 
either  route,  but  from  the  superior  character  of  this  coal  deposit,  it 
would  probably  be  but  a  few  years  before  a  second  track  would  be  re¬ 
quired,  where  the  saving  would  be  very  greatly  increased,  since  the 
main  expense  is  in  the  tunnels,  and  the  expense  of  a  double  track  tun¬ 
nel  is  much  less  than  twice  as  much  as  a  single  track  tunnel.  By  way 
of  the  Union  Canal  the  first  cost  is  much  less,  and  there  will  be  a  per¬ 
petual  saving  of  33  cents  per  ton  on  the  transportation. 

Again,  we  find  that  the  expense  to  Middletown,  and  consequently  all 
points  below  is  much  less,  by  way  of  the  Union  Canal  than  by  the  Penn¬ 
sylvania  Canal,  and  beside  this  they  have  the  advantage  of  the  Philadel¬ 
phia  market,  nor  is  this  a  trifle,  although  the  Susquehanna  will  be  the 
main  outlet.  If  the  Susquehanna  Canals  are  disordered  by  freshets,  they* 
can  at  a  trifling  extra  expense  ship  this  coal  at  Philadelphia. 

Again,  the  best  coal  is  found  deep  in  the  mountains  where  the  strata 
are  uniform,  while  the  gaps  present  frequent  cases  of  faults.  These 
tunnels  would  each  run  for  half  their  length  through  the  coal  strata. 
To  reach  this  coal,  tunnels  must  necessarily  be^excavated,  consequently 
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but  half  the  distance  would  be  constructed  exclusively  for  a  road  to  mar¬ 
ket.  The  increased  value  of  this  land  would  repay  the  expense  of  this 
part  of  the  work,  and  the  rail-road  company  would  receive  assistance 
from  the  owners,  who  would  have  their  entire  property  opened  in  the 
best  possible  manner,  requiring  no  lateral  to  connect  with  the  main 
line  and  no  loss  in  level. 

Again,  the  wear  per  ton  per  mile  on  a  substantial  road  being  about 
t  °f  a  cent,  it  would  be  good  policy  on  the  part  of  the  Fishing  Creek 
Rail-road  Company  to  charge  a  smaller  amount  of  toll  than  allowed  by 
lavv  on  coal  coming  from  Klinger’s  Gap,  if  that  should  be  the  only  con¬ 
dition  upon  which  they  should  receive  the  trade,  suppose  for  instance 
li  in  place  of  2J  cents.  The  wear  being  i,  say  f  of  a  cent  per  ton, 
they  would  then  have  a  profit  of  1  cent  per  ton  to  pay  for  interest  and 
renewal.  This  would  make  a  difference  of  6^  cents  per  ton,  and  ou 
50,000  tons  S3, 125  00  or  the  interest  of  S52,083  33,  making  the  saving 
by  way  of  the  Union  Canal  equivalent  to  a  difference  in  favour  of  the 
route  by  the  Union  Canal  in  first  cost  of  (820,207  00  +  52,083  33) 
$72,290  33. 

Or  which  amounts  to  the  same  thing,  the  expense  by  the  two  routes 
would  be  the  same  if  the  5  miles  from  Klinger  s  Gap  to  Fishing  Creek 
cost  $272,290  33,  or  if  the  tunnels  cost  $229, 290  or  $G5  14  per  yard 
for  a  single  track.  Consequently  the  difference  between  these  amounts 
and  the  actual  cost  would  be  clear  gain  for  the  company  from  Klinger’s 
Gap. 

From  all  these  considerations,  and  having  the  grades  and  distance 
of  the  Fishing  Creek  Rail-road  before  him,  I  expect  to  see  the  intelligent 
engineer  of  the  rail-road  from  Klinger’s  Gap,  turning  the  attention  of 
the  company  towards  the  outlet  by  way  of  Fishing  Creek.  But  should 
we  even  differ  in  opinion,  as  much  as  I  depend  upon  the  accuracy  of 
bis  judgment,  it  would  not  alter  my  decided  conviction  that  the  Fishing 
Creek  Rail-road  is  destined  at  some  future  day  to  receive  the  trade  from 
this  district  which  is  represented  by  those  who  know  it  best  as  one  of 
the  finest  in  the  State. 

EVENING  CREEK  BRANCH. 


Although  the  present  proprietors  of  the  coal  land  along  this  route 
nay  in  the  outset  prefer  taking  their  coal  to  the  Susquehanna  for  the 
Durpose  of  accommodating  other  property  of  the  same  individuals,  and 
ilthough  this  may  be  a  judicious  arrangement,  still  we  must  look  beyond 
he  present  time  and  circumstances,  and  conclude  that  with  a  change 
>f  owners  that  route  will  be  preferred  which  enables  them  to  send  their 
:oal  to  market  at  the  least  expense,  without  regard  to  any  contingent 
>enefit  in  the  improvement  of  property  in  which  they  will  not  be  inter¬ 
ested.  Consequently  if  it  can  be  shown  that  the  Fishing  Creek  Rail¬ 
ed  will  be  the  least  expensive  route  for  any  part  of  this  coal,  we  must 
include  that  sooner  or  later  it  will  take  this  course  to  market. 

From  the  comparison  already  made  between  steam  and  animal  power, 
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it  is  unnecessary  to  occupy  time  in  estimating  the  expense  by  eithe 
route  by  steam  power. 

I  am  well  aware  that  I  stand  in  the  minority  on  this  point  and  hav< 
many  distinguished  names  maintaining  the  opposite  opinion.  But  hav 
ing  bestowed  much  labour  on  the  investigation  I  have  satisfied  myself 
although  I  may  not  convince  others,  that  under  all  circumstances  simi 
lar  to  the  present  for  the  transportation  of  heavy  freight  where  time  i 
no  object,  the  most  economical  power  is  that  of  horses  or  mules. 

We  will  therefore  compare  the  two  routes,  supposing  horse  power  t< 
be  used,  and  as  we  have  not  the  details  of  the  estimate  for  the  Stom 
Creek  Rail-road  we  will  take  that  and  the  Evening  Creek  routes  to  cos 
the  same,  or  $2,000  per  mile  for  grading,  and  $5,600  for  superstructurs 
of  the  15th  description,  and  including  contingencies  $8,400  total  for  <  j 
single  track.  Annual  repairs  and  renewals  exclusive  of  trade,  g80  0( 
for  the  grading,  and  $102  00  for  superstructure.  Wear  per  ton  pe: 
mile,  i  of  a  cent. 

The  grades  and  distances  from  the  landing  to  the  summit  between  th< 
Evening  Creek  and  Stony  Creek  will  be  nearly  as  follows: 

[Note.  It  cannot  be  given  precisely  from  the  circumstance  of  th< 
survey  having  been  made  very  rapidly  with  a  theodolite,  and  a  discre 
pancy  of  a  few  feet,  that  will  not  effect  the  practical  result.] 

0.50  miles  from  the  reservoir  grade,  0.00. 

1.80  do  grade  of  84  feet  per  mile  to  junction  with  Evening  Creek  < 

1.50  do  do  84  do  do  do 

3.875  do  do  35  do  Summit  of  Stonv  Creek 

7.675  do  Total  distance  from  reservoir  to  do  do 

From  the  report  on  the  Stony  Creek  Rail-road  we  take  the  follow- 
ing—  "  j 

4.00  miles  grade  from  0.00  to  21  feet,  the  rise  of  the  creek  in  this  dis¬ 
tance  being  69  feet,  take  average  grade  17  feet  per  mile. 
6.50  do  grade  37  feet  per  mile. 

10.81  do  do  21  do  do  to  summit. 

With  a  substantial  road  the  cars  will  descend  by  gravity  from  the  : 
summit  to  the  reservoir,  excepting  on  the  lower  half  mile,  and  conse¬ 
quently  advantage  may  be  taken  of  the  Mauch  Chunk  plan  of  carrying 
the  horses  in  a  car. 

With  this  arrangement  a  horse  could  travel  twice  over  the  road 
in  one  day,  or  15.85  miles  of  work,  taking  4  coal  cars  the  whole 
distance  and  leaving  the  horse  car  half  a  mile  from  the  reservoir,  allow-  i 
ing  0.50  tons  as  his  proportion  of  the  horse  car.  As  two  horses  can  do 
but  1.75  as  much  as  one,  the  two  horses  could  manage  7,875  tons  of  cars,  | 
or  7  coal  cars  twice  per  day,  making  35  tons  of  coal  fcr  00  or  per  ton 
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for  7.675  miles,  •  • 

Coal  Cars,  .  • 

Horse  Car,  .  ..... 

Oil,  .  .....  •  • 

Wear  on  road,  .... 

Balance  of  toll  above  wear  at  23  cents  per  ton  per  mile, 


cts. 


8.57 

7.67 

0.48 

0.76 

1.54 


19.02 

17.62 

cts.  36.64 


Total  expense  including  full  toll, 

Expense  of  freight  and  toll  from  mouth  of  Fishing 
Creek  to  Middletown,  in  55  ton  boats,  at  1 J  cents 
for  45.5  miles,  els*  69.75 

Expense  from  Summit  to  mouth  of  Fishing  Creek,  36.64 


Total  expense  per  ton  from  Summit  to  Middletown, 
by  Union  Canal, 


106.39 


The  most  economical  mode  of  working  the  Stony  Creek  Rail-road 
by  horse  power,  would  be  to  divide  it  into  two  stages.  The  one  10.  SI 
miles  from  the  Summit  to  the  end  of  the  21  feet  grade,  upon  which 
the  horses  could  not  be  carried,  since  the  excess  of  gravity  above  the 
friction  would  be  overcome  by  the  extra  friction  in  the  curves. 

The  lower  stage  of  10.5  having  6.50  miles  on  which  the  cars  will 
descend  bv  gravity,  the  horses  can  be  carried  for  this  distance. 

On  the  upper  stage  of  21  feet  grade,  the  load  for  one 
horse  will  be  10.8  tons  of  cars,  or  19  cars  for  2  horses 
taken  down  and  back,  or  47.5  tons  for  §3  00,  or  mo¬ 
tive  power  per  ton  for  10.81  miles, 

On  the  lower  stage,  having  4  miles  at  a  grade  of  17  feet 
per  mile,  and  6.5  miles  at  a  grade  of  37  feet  per  mile, 
the  day’s  work  of  the  two  horses  will  be  15  coal  cars 
besides  the  horse  car,  or  37.5  tons  of  coal  per  day,  for 
the  10.50  miles  for  S3  00  =  per  ton  for  10.5  miles, 

Add  exepnse  on  motive  power  on  upper  stage, 

Coal  cars,  21.31  miles  at  1  cent, 

Horse  car,  .  .... 

Oil,  ...•••• 

Wear  of  road,  21.31  miles  at  ^  of  a  cent, 


cts.  6.32 


cts.  8.00 
6.32 
21.31 
0.19 
2.13 
4.26 


Balance  of  toll,  2.3  cents  per  mile  for  21.31  miles, 

Total  expense  to  Port  Lyon, 

To  Middletown,  17  miles  by  canal,  at  1^  cents 
Expense  by  way  of  Stony  Creek, 

“  “  “  “  Fishing  Creek, 

Difference  in  favour  of  Fishing  Creek, 


cts.  42.21 
49.01 

cts.  91.22 
25.50 
116.72 

104.89 


cts.  11.83 
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We  thus  find  that  although  the  expense  of  horse  power,  by  way  ol 
Fishing  Creek,  will  be  1.116  cents  per  ton  per  mile,  while  by  way  ofS'^- 
ny  Creek  it  will  be  only  0.672  cents,  still  the  constant  expenses  that  aie 
independent  of  grade,  being  the  cost  by  way  of  Fishing  Creel  11.82 
cents  per  ton  lower  than  by  way  of  Stony  Creek,  besides  giving  the  ad¬ 
vantage  of  the  Eastern  market,  from  which  they  would  be  shut  out  in 
case  of  accidents  to  the  Susquehanna  Canals. 

It  is  unnecessary  to  compare  the  expenses  from  any  point  east  of  thcj 
Summit,  since  the  expense  by  way  of  Fishing  Creek  will  be  reduced  j 
while  that  by  way  of  Stony  Creek  will  be  increased,  and  the  difFerenc*  I 
will  be  very  material  when  we  reach  the  junction  of  Evening  Creek 
with  Fishing  Creek.  There  is  consequently  no  grounds  for  supposing 
that  the  trade  will  be  taken  from  Fishing  Creek  by  way  of  Stony 
Creek,  but  it  is  very  probable  that  the  reverse  may  be  the  case,  and 
that  the  bituminous  coal  on  Stony  Creek  may  be  brought  eastward, 
since  it  has  not  yet  been  proved  that  anthracite  will  answer  for  work¬ 
ing  up  the  iron,  although  it  has  been  sufficiently  tested  in  the  first  pro¬ 
cess  of  smelting  the  ore. 

On  the  Susquehanna,  the  bituminous  coal  has  a  serious  and  irregular 
rivalry  to  contend  with,  while  eastward  it  would  have  the  control  of 
the  market. 

The  examination  of  the  routes  connected  with  the  Fishing  Creek 
section  of  the  coal  region,  having  been  made  solely  for  the  purpose  of 
ascertaining  the  fall,  1  have  no  notes  from  which  to  estimate  the  ex¬ 
pense  of  grading,  but  from  recollection  presume  that  it  will  not  exceed 
$2000  per  mile,  and  believe  that  it  will  be  less  rather  than  more,  since 
a  large  proportion  of  the  road  can  be  placed  on  gently  sloping  ground, 
that  is  unusually  favourable.  Taking  this  as  the  probable  cost,  and 
the  70  lbs.  cast  rail,  supported  on  broken  stone,  &c.,  (15th  description.) 
The  following  would  be  the  estimate  for  5  miles,  from  the  Reservoir  to 
the  foot  of  the  Broad  Mountain. 

5  miles  grading,  at  $2000,  ....  $10,000  00 

5  “  superstructure,  at  $5,600,  ....  28,000  00 

$38,000  00 

Contingencies  10  per  cent,,  .  .  .  3,800  00 

-  ■  ■  — 

$41,800,00 

As  it  may  be  supposed  that  $2,000  00  per  mile  for  grading,  is  less 
than  it  will  cost  any  where  among  the  mountains,  it  may  be  well  to 
mention  that  the  Lorberry  Creek  Rail-road  was  finished  complete  for 
$1 ,800  00  per  mile,  including  all  expenses  except  iron  plates,  the  plan 
being  the  same  as  that  numbered  1  in  the  list,  except  that  the  iron  is 
there  included. 

Should  any  other  plan  of  superstructure  be  adopted,  the  table  of  es¬ 
timates  will  show  the  difference. 
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ESTIMATES  OF  DIFFERENT  KINDS  OF  ROAD. 

Wooden  rails,  4x7,  cross  sills  flatted,  8  inches  thick,  and  placed  4 
feet  from  centre  to  centre.  Iron  plates  2  3-  by  sills  supported  at  the  rails 
by  large  rubble  stone,  without  longitudinal  bearers  or  broken  stone. 


22.5  tons  iron  plates,  at  $66.00,  delivered,  $1,485  00 

Splicing  plates,  .  .  .  .  .  .  26  00 

1,320  cross  sills,  at  $0.24  ....  .  316  80 

25,000  feet  rails  at  $14.00  per  M,  350  00 

2,640  wedges,  at  three  cents  each,  79  20 

Spikes,  ........  .  96  00 

Rubble  stone  supports,  .  .  .  .  .  40  00 

Mechanical  work,  at  <$1.65  per  rod,  528  00 

Filling  horse  path  and  levelling  outside,  175  00 


1.  First  cost  of  cheapest  construction,  $3096  00 


If  in  place  of  the  flat  stones  placed  under  the  cross  sills  18  inches  at 
each  end,  a  continuous  trench  IS  inches  wide  be  filled  up  12  inches 
with  large  stones,  and  on  this  be  placed  broken  stone  12  inches  wide 


and  4  inches  deep,  we  add 

782  yards  of  excavation,  at  15  cents,  $117  30 

634  perches  of  Rubble,  at  40  cents,  253  60 

140  (i  “  broken  stone,  at  75  cents,  105  00 

$475  90 

Deduct  rubble  stone  supports  in  former  estimate,  40  00 


Extra  expense  with  broken  stone,  &c., 
Add  former,  . 


$435  00 
3096  00 


2.  Total  expense  with  broken  stone  and  rails,  4x7,  $3531  90 

If  in  place  of  broken  stone  there  be  substituted  longitudinal  bearers 
3x8  inches  hemlock,  we  have  23,000  feet,  including 
Laps  at  10  cents  per  M,  $230  00 

Work  extra  at  33  cents  per  rod,  105  60 


335  60 

Deduct  stone  supports, 

40  00 

Extra  expense  of  longitudinal  bearers, 

295  60 

Former  estimate, 

3,096  00 

3.  Expense  of  4  x  7  rail  with  3x8  inch  bearers, 

$3,391  60 

Rails  5x9  subtituted  for  those  of  4  X  7. 

15,000  feet  extra  rails  at  $14  00  per  M,  = 

$210  00 

Extra  work  at  20  cents  per  rod, 

64  00 

274  00 

Add  former  estimate  for  4x7, 

3,096  00 

4.  First  cost,  rails  5x9  without  broken  stone,  on  bearers,  3,370  00 
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Add  $3,531  90  expense  of  4  x  7  with  broken  stone  =  , 

5.  First  cost  rails  5x0  with  broken  stone,  $3,805  90 

Add  $3,391  60,  expense  of  4x7,  with  bearers  8  inches  = 

6.  First  cost  rails  5x9,  with  3x8  inch  longit’l.  bearers  =  $3,665  60 

Estimate  of  cost  of  superstructure  with  H  rail,  35  lbs.  per  yard. 


55  tons  rail  at  $66.00  delivered, 

1,173  cast  iron  chairs  at  45  cents, 

3,516  lbs.  spikes  at  9  cents, 

1,172  screw  bolts  at  11  Cents, 

$3,630  00 
527  85 
316  44 
128  92 

First  cost  of  iron, 

$4,603  21 

1,760  sills  at  24  cents, 

Rubble  stone  supports, 

Mechanical  work  at  $2.00  per  rod, 

Filling  horse  path,  &c., 

$422  40 
40  00 
640  00 
175  00 

Add  expense  of  iron, 

$1,277  40 
4,603  21 

7.  First  cost  35  lbs.  edge  rail  without  broken  stone 
tudinal  bearers, 

or  longi- 

$5,880  61 

Extra  expense  as  before  with  broken  stone, 

Former  amount  without  broken  stone, 

$435  90 
5,880  61 

8.  First  cost  35  lbs.  rail  with  broken  stone, 

$6,316  51 

Extra  expense  of  longitudinal  bearers, 

Former  amount, 

$295  60 
5,880  61 

9.  First  cost  35  lbs.  rail  with  longitudinal  bearers,  $6,176  21 


If  in  place  of  having  the  rail  to  rest  on  cross  sills,  it  have  a  continuous 
bearing  on  longitudinal  sills  flatted,  8  inches  thick,  with  a  surface  of  10 
inches,  and  the  sills  kept  in  their  places  by  cross  ties  of  2  inch  plank 
laid  under  with  brackets  spiked  on  the  ends  and  with  straining  bars 
between  the  sills  every  8  feet ;  we  have 


11,000  feet  linear  sills  at  4  cents,  $440  00 

9,000  feet  board  measure  cross  ties  at  $10  00,  90  00 

1,320  brackets  at  5  cents,  66  00 

4,000  cut  spikes  at  8  cents  per  lb.,  80  00 

660  straining  bars  at  5  cents,  33  00 

Mechanical  work  at  $2.00  per  rod  640  00 

Filling  horse  path,  &c.,  175  00 


1,524  00 

Add  expense  of  iron  rails,  spikes,  &c.,  4,603  2 1 


10.  First  cost  35  lb.  rolled  rail  with  longitudinal  sills, 


$6,127  21 
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CAST  IRON  RAILS. 


Rail,  45  lbs.  per  yard  having  1 1  top,  3J  bottom,  and 
inches  resting  on  longitudinal  sills  as  above, 

70.7  tons  rails  at  $38.00,  delivered, 

1500  lbs.  spikes  at  9  cents, 

Expense  of  rails  and  spikes, 

Add  remaining  work  as  before, 

11.  First  cost  45  lbs.  cast  rails  with  longitudinal  sills, 

If  in  place  of  the  45  lbs.  rail  with  3J  inch  base,  we  use  a 
lbs.  with  6  inch  base, 

98.21  tons  rails  at  $38.00, 

Spikes, 


height  2^ 

$2,6S6  60 
135  00 

$2,821  60 
1,524  00 

84,345  60 

rail  of  62.5 

$3,731  98 
135  00 


Expense  of  rails  and  spikes, 
Remaining  work  as  before, 


$3,866  98 
1,524  00 


12.  First  cost  62.5  lbs.  cast  rail  on  longitudinal  sills,  $5,390  98 

If  in  place  of  longitudinal  sills,  there  be  substituted  the  trenches  fill¬ 
ed  with  stone,  and  the  rails  be  supported  on  white  oak  plank,  3  by  10 
inches,  in  place  of  the  timber  longitudinal  sills,  we  have 
26,400  feet  plank  at  $14  00  per  M,  $369  60 

Trenches  and  stone  as  before,  475  90 

Cross  ties  as  before,  90  00 

Cut  spikes  as  before,  80  00 

Rails  and  wrought  spikes,  3,S66  98 

Mechanical  work  at  $1.25  per  rod,  400  00 

Horse  path,  <£’c.,  80  00 


13.  First  cost  62.5  lbs.  cast  rail  with  longitudinal  plank  sills 
and  broken  stone,  $5,362  48 

If  in  place  of  the  above  the  longitudinal  plank  sills  be  omitted,  and 
the  rail  supported  every  six  feet  on  3  inch  white  oak  plank,  12  inches 
wide,  sunk  to  the  level  with  the  broken  stone,  and  the  rail  having  6 
inch  base,  be  allowed  to  rest  the  whole  length  (except  at  the  ends  where 
it  rests  on  the  plank)  immediately  on  the  broken  stone ;  we  have 


8S0  plank  cross  ties  at  30  cents,  $264  00 

Trenches  and  stone,  475  90 

Extra  care  in  levelling  stone,  50  00 

Rails  and  spikes,  3,866  98 

Mechanical  work  at  $1  25  per  rod,  400  00 

Horse  path,  #c.,  *  80  00 


14.  First  cost  62.5  lb.  cast  rail  on  broken  stone, 


S' 


$5,136  88 
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If  in  place  of  the  rail  of  62.5  lbs.  we  substitute  one  of  70  lbs.  per  yard 


we  must  add, 

11.79  tons  casting  at  $38.00  delivered,  $448  02 

Add  cost  of  62.5  lbs.  rail,  #c.,  $5,136  88 


15.  First  cost  70  lbs.  cast  rail  on  broken  stone,  $5,584  90 

If  in  place  of  the  plank  cross  ties  we  substitute  cast  iron  ties  75  lbs* 
each  at  the  ends  of  the  rails, 

880  cast  iron  sills,  =  29  tons  at  $38.00,  $1,102  00 

Deduct  plank  sills,  264  00 


Extra  cost  of  cast  iron  sills,  838  00 

Add  cost  of  62.5  lb.  rail  with  wood,  5,136  88 


16.  First  cost  of  62.5  lbs.  cast  rail  with  cast  iron  cross  sills  and 

broken  stone,  $5,974  88 

Cast  iron  sills  as  before,  difference,  $838  00 

Cost  of  70  lbs.  rails  with  plank  sills,  5,584  90 

17.  First  cost  of  70  lbs.  rail  with  cast  iron  sills,  $6,422  90 

RENEWALS. 

The  wooden  rails  are  calculated  to  last  6  years  and  the  spikes  to  be 
renewed  with  the  rails. 

The  cross  sills  to  last  8  years. 

The  under  sills  or  longitudinal  bearers  to  be  renewed  at  the  same 
time  with  the  cross  sills. 

The  plates  to  last  four  times  as  long  as  the  cross  sills,  or  24  years 
average,  at  the  end  of  that  time  to  weigh  16.5  tons  in  place  of  the  ori¬ 
ginal  22.5,  and  to  be  worth  $20.00  per  ton  as  old  iron. 

The  rolled  rails  to  last  40  years,  lose  in  that  time  15  tons  permile,  and 
to  be  worth  as  old  iron  $20.00. 

The  cast  iron  chairs  to  last  24  years,  and  to  yield  nothing  to  the  com¬ 
pany  from  their  sale  as  old  iron,  for  want  of  sufficient  quantity  being  re¬ 
newed  at  a  time. 

The  large  spikes  and  screw  bolts  to  last  16  years. 

The  cast  iron  rails  to  last  the  same  length  of  time  as  the  rolled  rails, 
or  40  years,  to  lose  the  same  weight  per  mile,  (or  15  tons)  and  to  be 
worth  $25  00  per  ton  as  pig  metal. 

10  tons  extra  wear  of  rails,  when  resting  on  broken  stone. 

The  cast  iron  cross  sills  to  last  24  years,  to  lose  of  their  weight, 
and  to  be  worth  $25  00  per  ton  as  pig  metal. 

Taking  the  rate  of  interest  at  6  per  100,  and  compounding,  we  find 
the  following  annual  amount  equal  to  the  renewal  at  the  end  of  the 
time. 

$100  00  renewal  in  6  years  equals  an  expense  per  annum,  $14.33 
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100.00  renewals  in  8  years  equals  an  expense  per  annum,  $10.10 


100.00 

do 

16 

do 

do 

do 

do 

do 

3.89 

100.00 

do 

24 

do 

do 

do 

do 

do 

1.97 

100.00 

do 

40 

do 

do 

do 

do 

do 

0.65 

The  workmanship  in  renewing  will  cost  much  more  than  in  the  first 
instance,  as  is  estimated  accordingly. 

The  renewals  are  exclusive  of  wear  by  trade. 


Estimate  of  renewal  of  road  with  rails  4x7  on  cross  sills  supported 

by  flat  stones . 


Rails,  wedges  and  spikes, 

Workmanship  in  renewing  at  $1.25  per  rod, 

$525  20 
400  00 

$132.58  per  annum  will  in  6  years  at  T|^  = 

8925  20 

Cross  sills, 

Workmanship  in  renewing  at  $1.33  per  rod, 

$316  80 
425  60 

$74.98  per  annum  for  8  years  at 

$742  40 

Plates  and  splicing  plates, 

Workmanship  included  in  above, 

Deduct  worth  of  16.5  tons  old  iron  at  $20.00, 

$1,511  00 
0  00 
330  00 

$23.27  per  annum  for  24  years  at  T^= 

81,181  00 

1.  $230.83  per  annum,  cost  of  renewing  with  rails  4x7  and  cross  sills 
supported  on  flat  stones. 


2.  $230.83  per  annum  for  rails  4x7  with  cross  sills  supported  on 
trenches  of  broken  stone. 

Longitudinal  bearers,  $230  00 

Work,  same  as  in  first  instance,  105  60 

$33.90  per  annum  for  8  yearsat  8335  60 

230.83  do  former  cost. 

■  ■ 

13.  $264.73  do  for  rails  4x7  with  cross  sills  supported  on 

longitudinal  bearers  3x8  inches. 

Rails  5x9  exceed  rails  4x7,  $210  00 

Mechanical  work,  extra,  64  00 


$39.26  per  annum  for  6  years  at  =  ,  extra  expense,  $274  00 

230.83  do  for  rails  4x7. 


4^5.  $270.09  do  rails  5x9  sills  (cross)  supported  at  the  rails 
on  flat  stones  or  on  broken  stones. 


6 
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$33.90  per  annum  for  longitudinal  bearers. 
270.09  do  without  do 


6.  §303.99  do  for  rails  5x9  with  longitudinal  bearers. 

Renewals  with  rolled  rails  35  lbs .  per  yard. 


Rails,  §3,630  00 

Workmanship  included  in  other  renewals,  0  00 

Deduct  40  tons  old  iron  at  §20.00,  800  00 

§18.39  per  annum  at  „  =5  in  40  years,  '  §2,830  00 

Cast  iron  chairs,  §527  85 

Workmanship  at  $1.37J  per  rod,  440  00 

19.07  per  annum  for  24  years  at  —  §967  85 

Spikes  and  screw  bolts,  §445  36 

Workmanship,  117  20 

21.88  per  annum  for  16  years  at  Tfo=  §562  56 

§59.34  do  renewals  of  iron. 

Cross  sills,  §422  40 

Workmanship  at  §1.33  per  rod,  425  60 

85.65  per  annum  for  8  years  at  §848  00 


7.  $144.99  do  renewals  of  35  lb.  rolled  rail  on  cross  sills  supported 
on  flat  stones. 


8.  §144.99  per  annum  supported  on  broken  stone. 


$33.90 

do 

renewals  of  longitudinal  bearers  as  before. 

144.99 

do 

former  renewals. 

9.  §178.89 

do 

supported  on  longitudinal  bearers. 

Longitudinal  sills,  cross  ties,  brackets,  cut  spikes  and  straining 
bars,  $709  00 

Workmanship  at  §2.50  per  rod,  800  00 


§152.41  per  annum  for  8  years  at  §1,509  00 

59.34  do  renewals  of  iron, 


10.  §211.75  do  renewals  35  lb.  rolled  rail  on  longitudinal 
sills,  8  x  10. 
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Cast  iron  rail ,  45  lb. 


Rails, 

$2,686  60 

Workmanship  included  in  renewals  of  wood, 

0  00 

Deduct  56  tons  pig  metal  at  $25.00, 

1,400  00 

$8.36  per  annum  for  40  years  at  Tg^  = 

$1,286  60 

Spikes, 

$135  00 

Workmanship  included  in  wood, 

0  00 

5.25  per  annum  for  16  years  at  = 

$135  00 

$13.61 

do 

152.41 

do 

11.  $166.02 

do 

Cast 

Rails, 

Deduct  83  tons  pig  metal  at  $25.00, 

$10.77  per  annum  for  40  years  at  = 
5.25  do  renewal  of  spikes. 

152.41  do  longitudinal  sills,  &c. 


$3,731  98 
2,075  00 

$1,656  98 


12.  $168.43  do  cast  iron  62.5  lbs.  on  longitudinal  sills  8  x  10. 


$539  60 
560  00 

$1,099  60 


Plank  sills,  cross  ties,  and  cut  spikes, 

Workmanship  at  $1.75  per  rod, 

$111.06  per  annum  for  8  years  at  T|-5-= 

16.02  do  rails  and  spikes  as  before. 

13.  $127.08  do  renewal  of  62.5  lb.  cast  rail  on  longitudinal  plank 
sills  3x10  and  plank  cross  ties  with  broken  stone  in  trenches. 
Plank  cross  ties,  $264  00 

Workmanship  at  $1.75  per  rod,  560  00 


$83.22  per  annum  for  8  years  at  Tfo  = 


$824  00 


1.62  do  rail,  10  tons  extra  wear  at  $25.00,  $250  00 

16.02  do  rails  and  spikes. 

14.  $100.86  do  62.5  lbs.  cast  rail  resting  on  broken  stones,  except 
at  joints,  on  plank  3  X  12. 
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Cast  iron  rails  70  lbs.  per  yard. 


Rail  110  tons  at  $38.00=  $4,180  00 

Deduct  85  tons  pig  metal  at  $25.00=  2,125  00 


$13.36  per  annum  for  40 years  at  Tfo-  = 

$2,055  00 

5.25 

do 

renewal  of  spikes. 

818.61 

do 

rails  and  spikes. 

83.22 

do 

of  plank  cross  ties. 

15.  8101.83 

do 

70  lbs.  rail  resting  on 

broken  stone,  except  at 

the  ends, 

on  white  oak  plank  3x12. 

Cast  iron  sills, 

$1,102  00 

Workmanship, 

800  00 

$1,902  00 

Deduct  19  tons 

pig  metal  at  $25.00, 

475  00 

$28.11  per  annum  for  24  years  at  t£q  =  £$1,427  00 

17.64  do  renewals  of  rails  and  spikes. 


16.  $45.75  do  do  of  62.5  lbs.  rails  with  cast  iron  cross  sills. 

$28.11  per  annum  renewal  of  sills. 

19.96  do  do  rails  and  spikes. 

17.  $48.07  do  do  70  lb.  rail  on  cast  iron  sills. 


Summary  of  the  cost  of  different  descriptions  of  Rail  Road  with¬ 
out  the  addition  for  contingencies  and  superintendence. 


First  cost. 

Renew¬ 

als. 

Interest 

Renew¬ 
als  and 
interest 

1 

Rails 

4x7  cross  ties  on  flat  stones, 

$3,096.00 

230.83 

185.76 

416.59 

2 

U 

4X7 

do 

do 

broken  stones, 

3,531.90 

230.83 

211.91 

442.74 

3 

U 

4X7 

do 

do 

longitudinal  bearers, 

3,391.60 

264.73 

203.50 

468.23 

4 

<6 

5X9 

do 

do 

flat  stone, 

3,370.00 

270.09 

202.20 

472.29 

5 

(C 

5X9 

do 

do 

broken  stone, 

3,805.90 

270.09 

228,35 

498.44 

6 

U 

5X9 

do 

do 

longitudinal  bearers, 

3,665.60 

303.99 

219.94 

523.93 

7 

U 

35  lbs.  rolled  cross  ties  on  flat  stones, 

5,880.61 

144.99 

352.84 

497.83 

8 

CC 

35 

do 

do 

broken  stones, 
longitudinal  bearers. 

6,316.51 

144,99 

378.99 

523.98 

9 

u 

35 

do 

do 

6,176.21 

178.89 

370.57 

549.46 

10 

u 

35 

do 

resting  on  do  sills, 

6,127.21 

211.75 

367.63 

579.38 

11 

(t 

45 

cast 

do 

do  do 

4,345.6U 

166.02 

260.74 

426.76 

12 

a 

62.5 

do 

do 

do  do 

5,390.98 

168.43 

323.46 

491.89 

13 

u 

62.5 

do 

plank, 

long’l.  sills  &  broken  stone, 

5,362.48 

127.08 

321.75 

448.83 

14 

u 

62.5  do 

do  do 

cross  do  do  do 

5,136.88 

100.86 

308.21 

409.07 

15 

« 

70.0  do 

do  do 

do  do  do  do 

5,584.90 

101.83 

335.09 

436.92 

16 

u 

62.5  do 

do  and 

cast  iron  do  do 

5,974.88 

45.75 

358.49 

404.24 

17 

<c 

70.0  do 

do  do 

do  do  do  do 

6,422.90 

48.07 

385.37 

433.44 

- - 
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Of  all  these  different  plans  I  prefer  that  which  is  numbered  15,  or 
cast  rails  70  lbs.  per  yard,  having  the  base  of  a  uniform  width  of  6 
inches,  being  ^  an  inch  thick  at  the  outer  edge  of  the  bottom  flange, 
and  |  thick,  at  If  inches  from  the  outer  edge,  thence  curving  with  a 
radius  of  I  of  an  inch  to  meet  the  upright  sides,  the  top  being  If  wide 
and  total  height  3  inches,  as  may  be  seen  by  examining  the  rails  that  I 
had  cast  at  the  Swatara  furnace  from  a  pattern  of  these  dimensions. 

Having  tried  the  strength  and  deflection  of  the  rails  of  62.5  lbs.  per 
yard  being  of  the  same  pattern,  except  having  £  an  inch  taken  from 
the  height  of  the  upright  part,  and  the  bottom  flange  a  uniform  thick¬ 
ness  of  half  an  inch,  and  found  that  it  required  2j  tons  of  2240  lbs.  ap¬ 
plied  in  the  centre  of  a  rail  supported  at  79  inches  before  it  broke  with 
a  deflection  of  1T^0-  inches,  I  infer  that  it  would  take  about  3.6  tons  to 
break  a  rail  of  70  lbs.  under  the  same  circumstances,  and  that  the  de¬ 
flection  would  be  about  t9q  of  an  inch. 

The  greatest  weight  that  can  be  brought  upon  a  single  rail  of  6  feet 
from  a  single  car  of  4  tons,  including  car  and  load,  would  be  2  tons,  and 
at  the  general  distance  of  3  feet  between  the  axles  it  would  be  equivalent 
to  1.75  tons  applied  at  the  centre.  But  the  cars  may  be  so  coupled 
that  the  wheels  of  the  two  consecutive  cars  may  be  on  the  end  of  the 
same  rail  at  the  same  time,  in  which  case  it  would  be  equal  to  2  tons 
applied  at  the  centre.  Although  in  general  the  rails  would  be  support¬ 
ed  throughout  their  whole  length  on  the  broken  stone  and  the  plank 
cross  sills  at  the  ends,  still  cases  may  occur  where  the  road  is  out  of 
order  that  the  support  may  be  lost  except  at  the  centre,  and  the  ends 
free  to  sink  so  far*  as  to  give  a  permanent  set  to  the  rails.  Therefore, 
although  1  suppose;  that  the  rail  of  62^  lbs.  might  answer,  I  should  be 
afraid  to  trust  it.* 

With  the  70  lbs.  rail  I  consider  the  safety  of  the  work  beyond  a  ques¬ 
tion,  as  the  rails  would  be  sufficiently  strong  to  bear  all  the  weight  that 
can  be  put  on  them,  and  under  all  circumstances  of  disorder,  except 
from  a  combination  of  circumstances  where  the  cars  are  so  coupled  as 
to  bring  the  second  car  on  the  rail  before  the  first  has  left  it,  the  rail 
to  be  unsupported,  except  at  the  centre,  and  a  stone  of  considerable  size 
on  the  rail,  producing  a  sudden  fall.  These  can  hardly  occur  at  once, 
nor  is  it  probable  that  the  road  will  ever  be  permitted  to  get  so  much 
out  of  repair  as  to  allow  the  end  of  a  rail  to  sink  down  nearly  2  inches 
and  rock  this  much  on  the  centre. 

The  rails,  as  may  be  seen  from  the  castings,  have  a  pin  £  an  inch 
long  and  1 J  inches  diameter,  which  fits  a  hole  in  the  end  of  the  next, 
having  a  bead  so  as  to  act  as  a  ball  and  a  socket,  and  allow  them  to 
move  freely  in  any  direction,  except  that  the  ends  cannot  separate  un¬ 
til  they  are  6  inches  out  of  line. 

The  only  part  of  this  road  that  will  require  frequent  renewal  will  be 
the  plank  cross  ties  every  6  feet,  and  however  much  the  road  may  be 
neglected,  the  rails  are  so  strong  that  they  can  not  be  injured,  except 
very  rarely,  and  consequently  the  material  will  be  always  on  the  ground 
(excepting  the  plank  ties)  when  repairs  are  to  be  made. 
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The  plan  that  I  should  propose  as  next  to  this  would  be  the  11th, 
and  it  would  doubtless  make  an  admirable  road  until  the  timbers  decay, 
but  the  rails  being  too  light  to  bear  the  weight  except  when  supported  at 
short  distances,  they  will  be  more  apt  to  give  way.  However,  the  dif¬ 
ference  of  $1,250  00  in  first  cost,  is  a  point  that  deserves  consideration. 

I  have  throughout  calculated  the  cast  iron  at  $38.00  delivered,  as  it 
can  be  obtained  at  that  price  from  the  Swatara  furnace.  Should  the 
anticipated  results  from  the  use  of  anthracite  iron  be  realised,  the  cast 
iron  rail  will  appear  to  more  advantage,  and  still  more  if  the  rate  of  in¬ 
terest  be  taken  below  6  per  cent. 

In  estimating  the  llth  description,  I  have  taken  the  price  of  timber 
at  what  it  is  supposed  it  can  now  be  purchased.  But  timber  is  daily 
advancing  in  cost.  In  1831-2  the  rails  for  the  Union  and  Lorbery 
Creek  roads  cost  $10.00  per  thousand,  except  when  seasoned.  Now 
they  cost  $14.00. 

If  this  be  taken  into  account,  and  the  supposition  be  correct  that  the 
price  of  timber  will  continue  to  advance  as  the  woods  are  thinned  out, 
the  renewal  of  the  llth  description  will  cost  more  than  that  of  the  15th, 
even  taking  the  price  of  iron  at  the  present  rates. 

It  may  also  be  observed  that  the  cast  rail  of  70  lbs.  is  so  arranged  that 
cast  iron  sills  may  at  any  time  be  substituted  for  those  of  plank. 

From  all  these  considerations  I  should  advise  the  adoption  of  the  70 
lbs.  rail. 


Respectfully  submittal, 


B.  AY^RIGG,  C.  E. 


* 
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LIST  OF  COAL  VEINS, 

t fls  ascertained,  by  sinking  shafts  on  the  lands  of  the  Dauphin  and 
Susquehanna  Coal  Company ,  about  \of  a  mile  west  of  the 
county  line  in  Lebanon  county ,  according  to  the  report 
of  R.  Taylor,  Esq.,  commencing  at  the  conglome¬ 
rate  rock  on  the  top  of  the  Sharp  Mountain. 


Out  crop  of  a  vein,  ...  .  . 

1.  Draft  on  a  vein,  .... 

2.  Vein  next  the  Iron  Ore  bed, 

Bed  of  iron  ore  2  feet  thick  adjoining. 

3.  Peacock  vein,  very  good  coal, 

Six  inches  iron  ore  on  the  bottom  slate. 

4.  Black  Spring  vein,  ..... 

5.  Mount  Eagle  vein,  ...... 

6.  Three  feet  vein,  ..... 

7.  Hustervein,  .  .  .... 

8.  Grey  vein,  ...  ... 

There  are  several  other  veins  which  have  not  as 


THICKNESS. 

.  3  feet. 

.  4  do 

.  4  do 

.  6  to  8  do 

.  6  do 

5  do 

.  .  3  do 

.  10  do 

14  do 

yet  been  examined. 


Fourth  Mountain.  thickness. 

1.  Fish  Back  vein,  .  ......  8  feet. 

2.  Carey’s  vein,  .  .  .....  6  do 

3.  Slaty  vein,  .....  ...  4  do 

4.  Lea  vein,  .  .  .  .  .  •  •  .  .  7  do 

Bed  of  iron  ore  Balls  adjoining. 

5.  Vein  at  the  south  foot  of  the  Fourth  Mountain,  .  .  5  do 

6.  Out  crop  of  a  vein. 

7.  Tunnel  vein,  . . 3  do 

Appearances  of  veins  beyond  this,  but  not  examined. 


These  veins  are  all  known  to  the  NE.  on  the  Lorberry,  and  some  are 
now  worked  under  different  names,  all  of  them  pass  through  lands  of 
Richards,  Baird  and  O’Brian,  map  No.|^^There  are  several  large 
veins  on  the  above  lands,  which  appear  not  to  have  been  as  yet  dis¬ 
covered  at  the  Black  Spring  Gap.  T.  B. 


*  * 
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